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this Government, were to be the subjects of unjust 
exaction—by which the authors of those exactions 
were to be aided by the authority of the Govern- 
ment, and by whieh the representatives of the peo- 
ple were to be restrained from the denunciation of 
such abominations, under the terrors of a band of 
hireling calumniators. The people, sir, will put 
this matter to rights. All that is wanting is, that 
they should know the facts; and, knowing them, 
as | do, J would be unfaithful to withhold them 
from the country. 

The question was then taken on the amend- 
ment, and it was agreed to. 

Mr. HALL moved to amend the amendment by 
adding thereto the following: 

Except in such case as the President of the United States 
may ovnerwise direct. 

Mr. H. read an extract from the report of the 
Superintendent of Indian Affairs at St. Louis, made 
to the last Congress, which was not furnished to 
the reporters. 

He then said: Mr. Chairman, every gentleman 
who understands the character of the Indians must 
know their utter incompetency to make contracts 
generally. Wehave therefore passed laws regu- 
lating the intercourse between Indians and whites, 
and we will not, asa general thing, permit them 
to trade with the whites at all. Yet, when we 
propose to exercise the same control over the con- 
tracts which the Indians make with their agents in 
prosecuting claims here in Washington, we find a 
majority of this House opposed to it. I ask gen- 
tleman if it is right, or treating the Indians prop- 
erly, to say they are incompetent to trade with 
white people generally, and yet are competent to 
make these contracts with claim-agents——the most 
difficult to manage of any? If they are competent 
to trade with these agents here, they are certainly 
competent to trade in all cases whatever. 7 

I hold that it is the duty of thisGovernment, as 
the late Secretary of War (Mr. Marcy) decided, 
whenever an Indian makes a contract with an 
agent, to scrutinize that contract, examine it, and 
see whether it is fair and right, because this Gov- 
ernment is the guardian of the Indians; and if, 
upon a full and fair investigation of the contract, 
the Government are satisfied that it is unfair and 
unjust, it ought not to be enforced against the In- 
dians. If we are the guardians of the Indians, let 
us act as guardians and take care of them; and 
especially let us protect them against this class of 
claims, which presses upon them more grievously 
than any others. 

Why, it was only last year that a claim of 
$112,000 was allowed toa tribe of Indians, $56,000 
of which was taken by the agent who prosecuted 
it. How many other claims of that kind have 
been prosecuted I do not know. But it does ap- 
pear to me, that if we intend faithfully to dis- 
charge our duty as the guardians of the Indians, 
we will protect them against this sort of claim— 
we will not let our departments consider that these 
contracts with claims-agents are absolutely bind- 
ing on the Indians, and pay over whatever 
amount may be due to those agents under their 
contracts. Why not let it be understood by gen- 
eral law now and forever, that whenever an agent 
makes a contract with an Indian, he must rely on 
the individual honesty of the Indian to carry out 
the promise contained in the contract? When, 
only a few years ago, we introduced the practice 
of paying all the annuities over to the Indians per 
capita, the traders among them found no difficult 
in collecting all their debts. Merchants still sell 
them goods, and those persons find no difficulty 
whatever in collecting their honest debts against 
the Indians. 

{Here the hammer fell. } 

Mr. WALSH. I wish to make a few remarks 
in reply to the gentleman from North Carolina, 
[Mr. Venasie.] I repeat that denunciation is a 
very convenient thing, and always saves a world of 
trouble. Nobody denies that there is corruption, 
and that there are impositions. Nobody denies that 


the press may be, in some instances, as corrupt as | 
the gentleman from North Carolina alleges. But 


that is not the inquiry here. I surrender to no 
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man my claim to have equal sympathy with him, 
for the aborigines of the country, although I have 
no such amount of eloquence to expend upon It, 
as the gentleman from North Carolina has. But 
the inquiry here is, whether the whole argument, 
when you come to sift it, is not this: that the 
present tribunals of the country are inadequate to 
afford justice to these people? The fact that there 
is a defect in the Executive Department—that the 
court is not able to do justice, is no reason for 
taking away the power of the court and vesting 
it in the Legislature. There is no such principle 
known in any law governing any part of Chris- 
tendom, as that the legislative power, on the ground 
of fraud on the part of individuals, can annul 
every contract. 

The gentleman from Missouri may be right as 
to the proclamation of the general law, that you 
will allow no contract to be made between Indians 
and white men, on the ground of the general in- 
capacity of the Indians to contract, and their lia- 
bility to imposition. But how many transactions 
are there now, which have been legalized? How 
many vested interests ? 
pled with interests ? 

Let me say here that, so far as I am concerned, 
I do not know one of these agents—I do not know 
a newspaper writer. l have no of connec- 
tion with them. When a contract comes up for 
examination, the question is, whether it is bona 
fide and valid, or whether it is voidable because of 
the imposition that has been practiced on the In- 
dians. Let the proper tribunals decide that ques- 
tion, If the Departments of the Government are 
corrupt and inefficient, establish tribunals that 
will be more powerful to sustain the right and do 
justice. That is what you ought to do; and not, 
by a general law, strike down every agency that 
the Indians have created—every power of attor- 
ney they may have executed. We know the 
character of these transactions. We know that 
in many instances these powers are coupled with 
interests—vested rights just as sacred as men get 
by transfer underdeeds. With that interest, your 
law would be impotent. And why not leave this 
thing with the warning that the legislative depart- 
ment of the Government now gives, if it does not 
follow it up with legislation providing for the ap- 
pointment of more efficient tribunals?’ Why not 
leave it to the regular Departments to ascertain 
these things by proof, and not overwhelm men by 
condemning them en masse ? 

[Here the hammer fell.] 

Mr. HALL then withdrew his amendment 

Mr. VENABLE moved a pro forma amend 
ment. 

Mr. WOODWARD. Lask the gentleman from 
North Carolina to allow me to extend the amend- 
ment still further. 

Mr. VENABLE. The gentleman from South 
Carolina can get the floor, and make his amend- 
ment when I have said what I intend to say. 

Mr. Chairman, I regretted very much, indebted 
as I was to the committee for this courtesy, in 
allowing me to make the five minutes’ speech 
which | made—that I did not have more time. 
The gentleman from Maryland, [Mr. Waxsu,] I 
am sure, will understand me when I say, that I 
never make a denunciation without proof. On 
yesterday Ltook an appeal from the decision of 
the head of a bureau of this Governmert—— 

Mr. OUTLAW. I rise to a question of order; 
I make the question of order upon my colleague 
who, I know, will not misunderstand me. I in- 
sist that the gentleman shall confine himself to the 
amendment. 

Mr. VENABLE. I will confine myself strictly 
to the amendment. 

The CHAIRMAN. The gentleman was not 
in order in the course of remark he was pursuing, 
when he was interrupted by his colleague. 

Mr. VENABLE. Well, sir, I will remark, as I 
remarked before—and it certainly is in order to re- 
ply to the gentleman from Maryland—that I never 
make denunciations when I have not the authority 
to prove them; and whenever I am called upon to 

| substantiate the charges to which that gentleman 
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alluded, I am ready to make eood every word I 
sald, o 

Mr. OUTLAW... I again insist that the gen- 
tleman shall confine himself to his amendment. | 
make that point of order. 

Mr. STANLY. Leall my last colleague {Mr 
Ovr aw] to order, because my colleague | Mr 
VENABLE] always talks well, but never talks in 
order. [ Laughter. } 

The CHAIRMAN. ‘The Chair decides that 
the gentleman from North Carolinw was not pro- 
ceeding in order, 
to the amendment. 

Mr. OUTLAW. I insist than my colleague 
shall not be allowed to proceed in order, except by 
unanimous consent, 

Mr. VENABLE. 
down. [Laughter.]} 

Mr. WOODWARD. 1 have no argument t 
make, except by way of explanation. This amend 
ment is not based upon the supposition that these 


His remarks were not pertinent 


Oh, T am very willing to si 


contracts are not made; but the object is to prevent 
such contracts from being made in future, upon 
the part of the Indians. The law cannot exempt 
the Indian from his obligations to his This 
Section only operates to prevent this Government 
from recognizing such agents, The Indian is 
bound by his contract, and let the man who con- 
tracted with him seek justice there. It is to pre- 
vent your Executive Departments from becoming 
public judicial tribunals on behalf of these In- 
dians. It is not to deprive the agent of the bene 
fit of a judicial tribunal under which his questions 
will naturally fall, for if it interferes with any of 
your now vested rights, it will become an eax post 
fucto law. If there be any legal, vested interest 
which this provision ought not to effect, it will 
not effect it. 

Mr. NABERS. 
now rise. 

The motion was not agreed to. 

{Loud cries of ** Question !’"} 

Mr. VENABLE. With the consent of the 
committee, I will withdraw my amendment 

Mr. CAMPBELL, of Llinois. 
withdrawal. If gentlemen offer amendments here, 
I insist that they shall be voted upon. 

The question was then taken, and the amend 
ment was not agreed to. 

Mr. FITCH. |! 
now rise. 

The question was taken, and the committee re 
fused to rise—ayes 20, noes 100. 

Mr. ROBBINS. I that the « 
rise and report the bill. 

The CHAIRMAN. That amendment is 
in order while there is an amendment pending. 

The question was then taken upon Mr. W oop- 
WARD’s amendment as amended, and it was agreed 
to, as follows: 


agent, 


I move that the committee do 


I object to its 


move that the committee do 


move smimiuttee 


not 


And beit further enacted, Tiat no part of the appropria 
tions herein made for the benefit of any tribe, or part of a 
tribe of Indians, shall be paid to any attorney or agent of 
such tribe, or part of a tribe; but it shall, in every case, be 
paid direetly to the Indians themselves, to whom it shall 
be due, or to the tribe, or part of a tribe, per capita, or to 
heads of families, unless the imperious interests of the In 
dians shall require the payment to be made collectively ; 
nor shall the Executive branch of the Government here 
after recognize any contract between any tribe, or part of a 
tribe, and any attorney or agent for the proseention of any 
claim against the Government, under this act 


Mr. HOUSTON. I move that the conimittee 
do now rise, and report the bill to the House. 

The question was taken, and the motion was 
agreed to. 

‘The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman [Mr. 
Srvart] reported that the Committee of the Whole 
on the state of the Union had had the Union gen 
erally under consideration, and particularly House 
bill No. 207, it being a bill to supply deficiencies 
in the appropriations for the service of the fiscal 

ea the 30th June, 1852, and had made 
sundry amendments thereto; which, with the bill, 
it had instructed him to report to the House. 

Mr. HOUSTON. I move the previous ques- 
tion upon this bill. 

Mr. ORR. I move that the House do now ad- 
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journ. It is very plain that we shall not pass the 
bill this evening, 
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Mr. SWEETSER. Willit bein order to make | 


an inquiry of the Chair ? 
The SPEAKER. 


the motion to adjourn. 


The question was put, and, upon a division, | 


there were—ayes 70, noes 68. 
Tellers were demanded. 


Mr. STANTON, of Ohio. 


Not during the pendency of | 


} 
} 
} 


| 


Will it be in order | 








osition to refer the bill, it would keep it before the I} and the amendment of the Committee of the Whole 


House, and give it precedence; but in the absence 


previous question, it will go to the table. 

Mr. HOUSTON. Ido not wish to keep the 
House here against its will, but if the gentleman 
who has made the motion will withdraw it, | will 
make the motion to refer. 

The SPEAKER. It is only by the universal 
consent of the House that gentlemen can proceed 


to move that when this House adjourns, it adjourn || with remarks, 


to meet on Monday next? 

Several Members. 
dividing. 

The SPEAKER. ‘'TheChair is of the opinion, 
that as tellers have been called, it will be in order 
for the gentleman to make his motion. 

Mr. STANTON. 
Mr. CLEVELAND. 
mand the yeas and nays. 

The yeas and nays were not ordered. 

Mr. STUART demanded tellers; which were 
ordered, and Messrs. Stanton, of Tennessee, and 
Ropsins were appointed. 

Mr. JONES, of Vennessee. Did the Chair de- 
cide the motion to adjourn over to Monday to bein 
order? According to my understanding, it was not 


Not while the House is | 


Then I submit that motion. | 
Upon that motion I de- 


in order to make the motion while the House was 


dividing. 

The SPEAKER. The Chair did so decide. 

Mr. JONES. I think that was not the general 
understanding, or the yeas and nays would cer- 
tainly have been ordered. 

The SPEAKER. It would not have been in 
order for the gentleman from Ohio to have made 
the motion while the House was dividing; but 


tellers were demanded and ordered by the House. | 


The Chair thought then the motion could be enter- 
tained, and so decided. 

Mr. JONES. It was not understood by—— 

[Cries of ** Order !’’ ** Order!” : 

Mr. HOUSTON. I desire to ask the Chair a 
question. 


Mr. SWEETSER. I object to further remarks. 

The SPEAKER. 
the motion to adjourn, and the Chair must an- 
nounce the decision. 

Mr. ORR. I desire to say to the gentleman 


The vote has been taken on | 


|| Ways and Means. 


| 
' 
| 
| 


from Alabama, [Mr. Hovston,] that it was upon | 


my motion that the vote was taken for the House 
to adjourn. There is no purpose, on my part, to 
stave off this bill, and if the gentleman’s purpose 


can be accomplished, I will withdraw my motion | 


for a moment, in order that he may move to refer 


the bill, so that it will come up to-morrow. 
Mr. JOHNSON. 


If I understand the state of the bill, it is that there | 


is now a call for the previous question. If there 
| 2s a second to the previous question, and the House 
then adjourns, will net the bill be left before the 
House as unfinished business ? 
The SPEAKER. 
dered to be put, it will. 


GLOBE. 








| on the state of the Union, to the Committee of 
of such a proposition, and a demand only for the || Ways and Means; on which motion the previous 

|| question is demanded. 

|. Mr. FITCH. The question, as I understand 

| it, is to recommit the bill to the Committee of 


I rise to make an inquiry. || 


I desire, if I can obtain the 
consent of the gentleman from Alabama, [Mr. 
Hovston,] to offer an amendment to the motion 
to recommit. 1 will send to the Clerk the amend- 
ment, containing instructions to that committee. 
| hope he will permit my motion to be made. 

The instructions he intended to move, are as 
follows: 

Tostrike from the bill all that portion of it relating to defi- 
ciencies in the quartermaster’s department, and to hereaf- 
ter report such deficiencies in a separate bill, specifving each 
item for which an appropriation is wanted, and theamount 
for each ; and to report at the same time the manner in 
which the deficiency occurred, and the manner in which 
the appropriation for that department for the present fiscal 
yea has been expended. 

Mr. HOUSTON, 
floor? 

The SPEAKER. No one is entitled to the floor, 
as the previous question is pending. 

Mr. FITCH. Mr. Speaker, | desire to have 
my proposition read. 

The SPEAKER. 


Am I not entitled to the 


Is it the pleasure of the 


|| House to hear the proposition of the gentleman 


Mr. WOODWARD. I rise to a question of | 


order, 
taken by tellers, and thereupon the yeas and nays 
having been demanded, no business can be trans- 
acted between the two propesitions. 

The SPEAKER. ‘The gentleman’s colleague 
[Mr. Orr] withdrew his motion to adjourn, which 
he had a right to do, in the opinion of the Chair. 

Mr. HOUSTON. 
the previous question. 


The question of adjournment having been | 


1 withdraw my motion for | 
I now move to recommit | 


| this bill to the Committee of Ways and Means, | 


! understand that the yeas and nays | 


have not been refused upon the motion to adjourn 


ever. 


they have.’’] 
The SPEAKER. The Chair cannot be mis- 
taken in supposing that he put the questions in 


and I now ask for the previous question. 
Mr. ORR. I move that the House do now ad- 


ke jeurn. 
{Loud cries of ‘* Order!’’ ** Order!” and “ Yes, | 


their order, properly and distinctly under the 


rules. 

Mr. HOUSTON. 
somewhere. 

Mr. POLK. 
ma to order. 

Mr. HOUSTON. LTask for a recount. 

{Loud ertes of ** Order!’’ ‘ Order !”’) 

The SPEAKER. It is not in the province of 
the Chair to order a recount. 

The question was then taken, and the tellers 
report d—ayes 57, noes 66. 

So the House refused to adjourn over. 

The SPEAKER. 


There is certainly a mistake 


} 
| 
| 
| 


I call the gentleman from Alaba- | 


| 


The question now recurs | 


upon the motion that this House do now adjourn. 


The same gentlemen will please act as tellers. 
The question was then taken, and the tellers 
reported—ayes 65, noes 48. 


Mr. HOUSTON. I desire to know of the Chair | 


if the Hlouse now adjourn 
Mr. ORR. [rise toa question of order. Was 
there a demand for the yeas and nays? 
The SPEAKER. ‘There was not. 
Mr. ORR. Then the House has adjourned. 
Mr. HOUSTON, Idemand the yeas and nays. 
I desire to ask a question, 


The SPEAKER. 





By the indulgence of the | 


j 
} 
' 
} 


} 


House, the gentleman can propound a question, | 


and not otherwise. 
Mr. HOUSTON. 
around me that if the House adjourn in the pres- 
ent state of the bill, it goes upon the table, and 
cannot be taken up except by atwo-third vote. I 
desire to know if this is so? 
The SPEAKER. 


about that. He is inclined to the opinion that 


The Chair has some doubt | 


It is said by gentlemen | 


| 
} 
} 


the previous question would have to be ordered, | 


before it could positively come up, and take prece- 
dence of the business of the morning. 

Mr. JONES, of Tennessee. 
one suggestion. It is the universal practice of the 
House, that a motion to refer a bill keeps it up as 
unfinished business. I cannot see any difference 
between that and a motion to recommit. 


The SPEAKER. If there was a pending prop- 


° | 
I desire to make 


| 


The motion was agreed to; and 
The House adjourned, to meet to-morrow at 
twelve o’clock. 





PETITIONS, &c., 


If the main question is or- || from Indiana, [Mr. Firen? 


[Cries of ** No!” ** No V4 ** No!’?) 

Mr. HOUSTON. The gentleman from Indi- 
ana [Mr. Fircn] knows as well as I do, why I 
made the motion to recommit. 

Mr. FITCH. I suppose I do. 

Mr. HOUSTON. Ido not practice fraud. I 
made the motion, as was stated yesterday, and as 
understood, for the purpose of keeping the bill be- 
fore the House, and preventing it from going upon 
the Speaker’s table. If I have permission to do 
so, L will now withdraw the motion to recommit. 

Mr. FITCH. Mr. Speaker, I had the right to 
the floor. 

TheSPEAKER. Thegentleman from Indiana 
[Mr. Fircu] is upon the floor, asking the unani- 
mous consent of the House that the proposition 
which he has sent to the Chair may be read for 
the information of the House. Is it objected to? 

Mr. STANLY. I object to it, decidedly. 

The SPEAKER. It 1s objected to, and cannot 


The following petitions, memorials, &c., were presented || be read. 


under the rule, and referred to the appropriate committees : 

By Mr. RIDDLE: The petition of Saxe Gotha Laws, 
James L. Smith, and 40 other citizens of Kent county, 
State of Delaware, praying for the enactment into a law of 


Mr. HOUSTON. Have I the right to with- 


_ draw the demand for the previous question ? 


the bill now pending betore Congress for the encouragement I] ‘ ; : : 
of agriculture, manufactures, and other brafiches of indus- |} to recommit, without withdrawing the call for the 
try, by granting to every man who will settle on and eulti- | 


vate the same, 160 acres of public lands, as a homestead. 
By Mr. LOCKHART: The petition of J. C. Graham, of 
Pike county, Indiana, asking for additional compensation 


for services rendered as assistant marshal in taking the 


Seventh Census of the United States, 

By Mr. SNOW: The petition of inhabitants of Otsego 
county, New York, praying tor the passage of a Jaw grant- 
ing lands to actual settlers. : 


' 


TheSPEAKER. 
Mr. HOUSTON. 


The gentleman has the right. 
Can I withdraw the motion 


previous question ? 

The SPEAKER. You cannot. 

Mr. HOUSTON. [I now withdraw the call for 
the previous question, and also the motion to re- 


| commit the bill, and upon the engrossment of the 


| 
} 


bill I ask for the previous question. 


Mr. MARSHALL, of Kentucky. Is it in 


By Mr. ASHE: The memorial of T. H. Williams and || order pending the demand for the previous ques- 


others, citizens of New Hanover county, North Carolina, 
praying for a certain mail route. 

By Mr. BOYD: The petition of Joseph Averill, of Exeter 
county, New York, for a pension. 

Also, the petition of inhabitants of Washington county, 


New York, asking that White Hall, in the eounty of Wash- | 


ington, New York, be made a port of entry and delivery. 

Also, the petition of inhabitants of the State of New York, 
for a grant of land to aid in the construction of a railroad 
from Saratoga Springs to Sackett’s harbor, on Lake Ontario. 

By Mr. BROWN, of Mississippi: The petition of J. W. 
Batlow, United States assistant marshal for Scott county, 
Mississippi, praying for extra compensation for taking the 
Seventh Census. ‘ 

By Mr. SKELTON: The petition of Abner B. Tomlin- 
son, United States assistant marshal in Mercer county, 
New Jersey, praying for extra compensation for taking the 
Seventh Census. 

By Mr. BUELL: Remonstrance of citizens of Mont- 
gomery county, New York, against a renewal of the Wood- 
worth patent. 

By Mr. HIBBARD: The petition of Artemas Wells, 
Levi Parker, and others, praying for a new post route from 
Lisbone, via Sugar [lill, to Franconia, in Grafton county, 
New Hawwpshire. 


HOUSE OF REPRESENTATIVES. 
Saturpbay, March 27, 1852. 
The House met at twelve o’clock, m. 
by the Rev. C. M. Butter. 
The Journal of yesterday was read and approved. 
The SPEAKER. The first business in order 


Prayer 


is the motion made by the gentleman from Alaba- | 


'ma [Mr. Hovsron] to recommit the deficiency bill 


| 
| 
} 


| 


tion to move to refer the bill? 

The SPEAKER. No motion to amend or to 
refer the bill is in order pending the demand for 
the previous question. 

Mr. MARSHALL. 
tion will be voted down. 

Mr. FITCH. I hope it will. 

Mr. HOUSTON. Fine it will not; so there 
is hope against hope. 

{Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported, as correctly enrolled, a bill 
entitled **An act amendatory of the act entitled 
* An act to provide for holding the courts of the 
‘ United States in case of the sickness, or other dis- 
‘ability of the judges of the district courts,’ ap- 
proved July 29, 1850;’’ and the bill was then pre- 
sented to the Speaker, and received his signature. } 

Mr. FULLER, of Maine. I ask the unani- 
mous consent of the House to offer resolutions 
from the Legislature of the State of Maine. 

Mr. LETCHER. I object. 

Mr. JONES, of Tennessee. A great many 
seats in the House are vacant this morning, and I[ 
think it would be best to have a call of the House. 

Mr. STANLY. That is a suggestion in which 
I concur. 

Mr. JONES. I make that motion. 

The question was taken on the motion, and it 
was agreed to. 

So a call of the House was ordered. 


I hope the previous ques- 
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1852. 
The roll of the House was then called, and the 
following gentlemen answered to their names: 
Messrs. Abererombie, Aiken, Willis Allen, Allison, John 
Appleton, William Appleton, Averett, Babcock, Bar 
tlett, Beale, Bennett, Bibighaus, Bocock, Bowie, Bragg, 
Breckinridge, Brenton, Briggs, Brooks, George H. Brown, 


Buell, Burrows, Busby, E. Carrington Cabell, Joseph Ca- || 


ble, Lewis D. Campbell, Thompson Campbell, Caskie, 


Chandler, Chapman, Churchwell, Clark, Cleveland, Cling- | 


man, Cobb, Conger, Cottman, Cullom, Curtis, Daniel, 
George T. Davis, John G. Davis, Dawson, Dimmick, 
Dockery, Doty, Dunham, Eastman, Edgerton, Edmund- 
Evans, Ficklin, Fitch, Florence, Floyd, Fowler, Free- 
D. Fuller, Gamble, 


son, 


man, Henry M. Falter, Thomas J. 


Gaviord, Gilmore, Goodenow, Gorman, Grey, Hammond, | 
Harper, Isham G. Harris, Hart, Haven, Hendricks, Henn, | 


Hibbard, Hillyer, Holladay, Horsford, Houston, Howard, 
Thomas M. Howe, Thomas Y. How, Ingersoll, Ives, James 
Johnson, John Johnson, Robert W. Johnson, Daniel 'T. 


Jones, George W. Jones, J. Glancy Jones, George G. King, | 


preston King, Kuhas, Kurtz, Landry, Letcher, Lockhart, 
Mace, Mann, Edward C. Marshall, Humphrey Marshall, 


Martin, Mason, McCorkle, McDonald, McLanahan, Me- | 


Queen, Meacham, Meade, Miller, Millson, Miner, Molony, 
Henry D. Moore, John Moore, Morehead, Murray, Nabers, 
Newton, Olds, Orr, Outlaw, Andrew Parker, Samuel W. 
Parker, Peaslee, Penn, Penniman, Perkins, Polk, Porter, 
Powell, Riddie, Robbins, Robinson, Ross, Sackett, Scher- 
merhorn, Schooleraft, Scadder, Scurry, David L. Seymour, 
Origen 8. Seymour, Skelton, Smart, Smith, Snow, Stanly, 
Benjamin Stanton, Frederick P. Stanton, Richard H. Stan- 
ton, Stuart, Satherland, Taylor, Benjamin Thompson, 
George W. Thompson, Tuck, Venable, Walbridge, Wal- 
lace, Walsh, Ward, Washburn, Watkins, Welch, Wells, 


Addison White, Alexander White, Wildrick, Williams, ! 


and Woodward. 

The following gentlemen were reported as ab- 
sent, Viz: 

Messrs. Charles Allen, Andrews, Ashe, David J. Bailey, 
Thomas H. Bayly, Barrere, Bell, Bissell, Bowne, John H. 
Boyd, Albert G. Brown, Burt, Caldwell, Cartter, Chastain, 
Colcock, Darby, Dean, Disney, Duncan, Durkee, Ewing, 
Faulkner, Gentry, Giddings, Goodrich, Green, Grow, Hall, 
Hamilton, Sampsog W. Harris, Haws, Hascall, Hebard, 
John W. Howe, Hunter, Jackson, Jenkins, Andrew John- 
son, McMullin, McNair, Morrison, Murphy, Phelps, Price, 
Rantoul, Richardson, Robie, Russell, Savage, Schoonma- 
ker, Abr’m P. Stevens, Alexander H. Stephens, Thaddeus 
Stevens, Stone, St. Martin, Stratton, Strother, Sweetser, 
Thurston, Toombs, Townshend, Wilcox, and Yates. 

Mr. CLEVELAND. I move to suspend all 
further proceedings in the call. 

Mr. STANLY. I hope not. The House is 
far from being full, and J want to hear the excuses 
for members who are not here. 

The question was taken, and it was not agreed 
to, there being—ayes 52, noes 82; so the House 
refused to suspend all further proceedings in the 
call. 

The SPEAKER. The officers of the House 
will close the doors of the Hall. 

The doors of the Hall were accordingly closed. 

The SPEAKER. The names of the absentees 
will now be called over, and excuses may be ren- 
dered, if any, for the absentees. , 

The clerk then read the names of the absentees 
in the order in which they are inserted above. 

Mr. Cuarves ALLEN. 

Mr. FOWLER. I move that Mr. ALLEen be 
excused. The severe illness by which he has 
been for a long time confined, is not yet removed. 

The motion was agreed to. 

Mr. Cuarztes ANDREWS. 

Mr. GOODENOW. Mr. Anprews is so ill 
that he cannot be here. I move that he be excused. 

The motion was agreed to. 

Mr. Wituiiam S. Asue. No excuse offered. 

Mr. Davin J. Bairey. 

Mr. JOHNSON, of Georgia. Mr. Bairey has 
returned home, to attend to some business which 
required his personal attention. 
be excused 

The motion was agreed to. 

Mr. Tuomas H. Bayty. 

Mr. Tuomas Barrerr. 

Mr. Hiram Be tt. 

Mr. HARPER. Mr. Bett has gone home to 
attend to important business which required his 
personal attention. I move that he be excused. 

The motion was agreed to. 

Mr. CLINGMAN. Gentlemen are anxious to 
act upon this bill. We had better suspend fur- 


ther proceedings under the call. I make that 
motion. 


Mr. STANLY. 
every one here. 


Mr. STUART. 


motion. 


No excuse offered. 
No excuse offered. 


It is a good use of time to get 


I demand tellers upon the 


1 move that he | 





Tellers werevordered, and Messrs. Stuart and | 


CHANDLER were appointed. 

The question was then taken, and the tellers 
reported—ayes 53, noes 60. 
So the motion was not agreed to. 
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Wa. H. Bisserzn. No excuse offered. 
OsapiaH Bowne. No excuse submitted. 
Joun H. Boyp, of New York. 

Mr. MARTIN. Mr. Boyp is confined to his 
room with a lame foot. I move that he be ex- 
cused. 

The motion was agreed to. 

Arsert G. Brown. 

Mr. NABERS. Mr.-Baoww went to the De- 
ee ae to transact some important business. 
“or that reason he is detained from the House, 
and I move that he be excused. 

He was excused—ayes 75, noes not counted. 

Mr. CLEVELAND. I renew the motion I 
made some time ago, that all further proceedings 
under the call be suspended. 

The question was put and the motion was 
agreed to—ayes 79, noes 50. So further proceed- 
ings under the call were suspended, and the doors 


| were reopened. 


The SPEAKER. The question now recurs 
upon seconding the demand for the previous ques- 
tion. . 

Mr. BRENTON. Is it in order, during the 
pendency of the call for the previous question, to 
move to lay the bill and amendments upon the 
table, and that it be printed? 

The SPEAKER. It is in order to move to lay 
upon the table, but notto print. Does the rentle- 
man submit that motion? 

Mr. BRENTON. I do not, unless I can also 
make the motion to print. 

The SPEAKER. It cannot be made except 
by unanimous consent. 

Mr. STANLY. I object. 

Mr. MARSHALL, of Kentucky, upon the call 
for the previous question, demanded tellers, which 
were ordered; and Messrs. Marsuaut and Joun- 
son of Tennessee, were appointed. 

Mr. SACKETT. I desire to know what the 
question now is. 

The SPEAKER. Itis upon seconding the de- 
mand for the previous question; which, if second- 
ed, the next question will be upon ordering the 
main question to be put, which will be upon th 
adoption of the amendments of the Committee of 
the Whole on the state of the Union. 

The question was put, and there was a second— 
ayes 86, noes 63. 

The question recurred, Shall the main question 
be now put? 

Mr. MARSHALL, of Kentucky. I move to 
lay the bill and amendments upon the table; and 
upon that motion [demand the yeas and nays. 

Mr. FITCH. Is it in order, at this time, to 
move that the vote by which the main question 
was ordered to be put, be reconsidered ? 

The SPEAKER. In the opinion of the Chair 


itis in order, and supersedes the motion to lay up- | 


on the table. 

Mr. FITCH. Is it a motion upon which the 
yeas and nays can be called? 

The SPEAKER. The Chair thinks that it is. 

Mr. FITCH. I then submit the motion, and 
upon it call for the yeas and nays. 

Mr. BROOKS. Does the Chair decide that mo- 
tion to be in order? Does not the motion to lay 
upon the table take precedence? 

The SPEAKER, The Chair thinks not. They 
are both privileged questions. 

Mr. BROOKS. Hane we not just decided that 
the main question shall be now put; and has there 
been any intervening business? 

The SPEAKER. It is true that there has been 
no intervening business, 

Mr. BROOKS. Well, we have decided that 
the main question shall now be pat. 

The SPEAKER. That, in the opinion of the 


Chair, does not alter the case. When the House 


| decides against a bill, frequently, almost immedi- 


ately a motion is made that the vote by which the 


| bill was rejected be reconsidered. 


Mr. FOWLER. Is it in order, Mr. Speaker, 
to move to lay that motion upon the table? Ifso, 
I submit that motion. 

Mr. SPEAKER. It is in order. 

Mr. OLDS, upon that motion, demanded the 
yeas and nays; which were ordered. 

The question was then taken, and it was decided 
in the affirmative—yeas 99, nays 71; as follows: 


YEAS—Messrs. Abercrombie, Willis Allen, Allison, 
W. Appleton, Thos. H. Bayly, Bennett, Bibighaus, Bowie, 

| John H. Boyd, Brenton, Briggs, Brooks, George H. Brown, 
| Burrows, E. Carrington Cabell, Chandler, Chapman, Cleve- 
' land, Clingman, Cobb, Cottinan, Cullom, George T. Davis, 
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Dockery, Dunham, Evans, Florence, Fowler, Henry M 
Fuller, Goodenow, Grey, Hammond, Harper, Haven, Hib- 
bard, Horstord, Houston, Howard, Thomas M. Howe, An- 
drew Jubnson, James Johnson, George W. Jones, Gee 
G. King, Kubns, Kurtz, Landry, Mace, Mann, Martin, 
McCorkle, Meacham, Meade, Miller, Miner, Molouy, Hen 
ry D. Moore, John Moore, Merehead, Nabers. Newton, 
Outlaw, Andrew Parker, Samuel W. Parker, Penn, Penni 
man, Perkins, Polk, Porter, Robbins, Sackett, Schermer 
horn, Scheoleraft, Seurry, David L. Seymour, Origen 8. 
Seymour, Skelton, Smart, Stanly, Benjamin Stanton, Pred 
erick P. Stanton, Richard H. Stanten, Thaddeus Stevens, 
Strother, Sutherland, Taylor, Benjamin Thompsen, Tuck, 
Venable, Walbridge, Wallace, Walsh, Ward, Washburn, 
Watkins, Weich, Wells, Addison White, Alex. White, and 
Williams —99 

NAYS—Messrs. Aiken, Appleton, Av 
cack, Beale, Bocock, Bragg, Breckivridge, 
Brown, Buell, Basby, Joseph Cable, Lewis D 
Thompson Campbell, Caskie, hwell, Clark, Con 
ger, Curtis, John G. Davis, Dawson, Dimmick, Doty, 
Eastman, Edgerton, Edmundson, Ficklin, Fiteh, Floyd, 
Freeman, Thomas J. D. Fuller, Gamble, Gaylord, Gilmore, 
Gorman, Isham G. Harris, Hart, Hendricks, Hean, Hillyer 
Halladay, Thomas Y. How, In 
Robert W. Johnson, Danie! T. Jones, J 
Preston King, Letcher, Lockhart, Edward ¢ 
Hamphrey Marshall, Mason, McDonald, MeLanahan, Me 
Queen, Millson, Murray, Olds, Orr, Peasiee, Ri 
Russ, Savage, Smith, Stuart, Sweetser, Geo. W 


son, Wildrick, and Woodward—7}. 


Joha erett, Bab 
Albert G. 
Campbell, 
Chare 


, Joho Johnson, 
Gilaney 


gersoll, Lv 
Jones, 


Marshall, 


nneson, 


rhomp 


The motion to reconsider was laid upon the 
table. 

The question recurred on the motion to lay the 
the table 
yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 76, nays 97; as follows: 

YEAS—Messrs. Aiken, Willis Allen, John Appleton, 
Averett, Babeeck, Beale, Bi-sell, Bocock,, Breckinridge, 
Brenton, Buell, Busby, Joseph Cabell, Lewis D Campbell, 
Thompson Campbell, Caskie, Churchwell, Clark, Cobb, 
Curtis, Daniel, John G. Davis, Dawson, Dimmick, Doty, 
Edgerton, Ficklin, Fitch, Flovd, Freeman, Thomas J. D. 
Fuller, Gamble, Gaylerd, Gilmore, Gorman, Hall, Isham 
G. Harris, Hendricks, Henn, Hibbard, Hillyer, Holladay, 
Thomas Y. How, Ingersoll, Andrew Johnson, James Johu 
son, John Johnson, Daniet T. Jones, George W. Jones, J 
Glancy Jones, Preston King, Letcher, Lockhart, Mann, 
Fdward C. Marshall, Humphrey Marshall, Me Denald, Me 
Lanahan, MeQueen, Millson, Olds, Orr, Andrew Parker 
Peaslee, Penn, Polk, Powell, Ross, Savage, Smith, Sweet 
ser, Geo. W. Thompson, Venable, Wallace, Wildrick, and 
W oodward—76. 

NAYS— Messrs. 


bill and amendments or ; upon which the 


’ 


Abercrombie, Allison, William Apple 
ton, Thomas H. Bayly, Bennett, Bibighaus, Bowie, John 
H. Boyd, Bragg, Briggs, Brooks, Albert G. Brown, George 
H. Brown, Burrows, E. Carrington Cabell, Chandler, 
Chapman, Cleveland, Clingman, Cottman, Cullom, George 
T. Davis, Dockery, Dunham, Fastinan, Evans, Ewing, 
Florence, Fowler, Henry M. Fuller, Gentry, G mxienow, 


Grey, Hammond, Harper, Hart, Haven, Horsford, Uoue 
ton, Howard, Thomas M. Howe, Hunter, Ives, Robert W. 
Johnson, George G. King, Kuhns, Kurtz, Landry, Martin, 


McCorkle, Meacham, Meade, Miller, Miner, Molony, Ul. D. 
Moore, John Moore, Morehead, Murray, Nabers, New 
ton, Outlaw, Samuel W. Parker, Penninian, Perkins, Por 


ter. Riddle, Robbins, Sackett, Schermerhorn, Schoeleratt, 
Scudder, Scurry, David L. Seymour, Origen 8. Seymour, 
Skelton, Snow. Stanly, Benjamin Stanton, Richard UH. 
Stanton, Thaddeus Stevens, Strother, Stuart, Sutherland, 
Taylor, Benjamin Thompsen, Tuck, Walbridge, Walsh, 
Ward, Washburn, Watkins, Welch, Wells, Addison 
White, Alexander White, and Williams—97. 

So the House refused to lay the bill upon the 
table. 

The question then recur red upon agreeing to the 
amendments of the Committee of the Whole on 
the state of the Union. 

Mr. JONES, of Tennessee. Ther: 
many amendments. Let the Clerk read them, and 
if there is any gentleman who desires a separate 
vote upon any amendment he can ask for it. 

The first amendment was then read. 

To insert after the clause appropriating $600 for 
the repairs of the President’s House, the follow- 
ing: 

** Anda contract for the completion of the work, with 
good security, be tendered and accepted at Uiatsum.”’ 

Mr. STUART. I desire that amendment again 
reported, so that the gentleman from New York, 
{Mr. Seymovur,] who offered it in committee, may 
obtain the unanimous consent of the House to 
make a mere verbal correction In it. 

Mr. SEYMOUR. 1 ask the unanimous con- 
sent of the House, that the amendment may be 
so amended as to read, ‘* ata sum not exceeding 
that amount.” 

Mr. JOHNSON, of Arkansas. That is right. 

The SPEAK ER. The Chair he irs no objec- 
tion, and the amendment is agreed to. 

Mr. HAVEN. I wish to inquire if the vote is 
not to be taken upon the amendments upon which 
a separate vote is to be taken, at the time when it 
is demanded, and not at the end of the reading of 
the amendments ? 


The SPEAKER. The amendments to which 


are a rreat 
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there are no objections, are usually adopted in 
mass; and then the vote is taken upon the other 
amendments on which separate votes have been 
asked. 

Mr. HAVEN. If this is the practice, I wish 
to make no objection. 

The amendments of the committee, viz: Nos. 1, 
2, 4, 5, 6, 7, 12, 14, 15, 16, 17, 18, and 19, upon 
which a separate vote had not been called, were 
then concurred in. 

Mr. BRENTON called for a separate vote on 
the third amendment. It was read, as follows: 


“ For payment to the Seneca Indians, per capita, of New 
York, for moneys wrongfully withbolden from them by an 
agent appointed by the Government for the management olf 
their aflairs, as per ceport of Thomas B. Stoddard, commis 
sioner, selected by the Secretary of War to make the re- 
quisite investigation, pursuant to the direction comained in 
the fourth section of the act of 27th June, 1846, inaking ap 
propriations for the [ndian department, $28,505 50: Pro 
vided, ‘That the Secretary of the Interior is hereby required, 
upon payment of the money herein specified, to take such 
further steps, ifany may be necessary, as shall enable the 
United States to recover the amount due from said agent.” 

The question was taken, and the amendment 
was agreed to. 

Mr. HEBARD called for a separate vote on the 
eighth amendment. It was read, as follows: 

To strike out $12,000 in the clause below, and 
insert in lieu thereof $32,000. 

** For this sum to cover arrearages for and on account of 
contingencies of the Indian department, $12,000.”° 

The question was taken, and the amendment 
was agreed to. 

Mr. HIBBARD. I intended to call for the 
yeasand nays upon the third amendment providing 
for the payment of money due to the Seneca In- 
dians, but my attention was inadvertently taken 
away, and | ask consent to call for the yeas and 
nays upon that amendment. 

Mr. SACKETT objected. 

Mr. HIBBARD. I move to reconsider the vote 
by which the third amendment was adopted. 

Mr. CAMPBELL, of Illinois. I move to lay 
the motion to reconsider upon the table. 7 

Mr. DOTY. I want to know how the gentle- 
man from New Hampshire [Mr. Hisparp) voted 
upon this question. 

Mr. HIBBARD. There was no division. 

Mr. JOHNSON, of Arkansas. I will ask the 
Chair if the motion to reconsider should be laid 
upon the table, whether it will carry the whole 
bill? It has been so asserted. 

The SPEAKER. Notatall. The effect wil! 
simply be to prevent a reconsideration of the vote 
upon that particular amendment, and will leave 
the amendment as adopted and as forming a part 
of the bill. 

Mr. HIBBARD demanded the yeas and nays. 

Mr. PENNIMAN demanded tellers upon the 
yeas and nays; which were ordered, and Messrs. 
Davis, of Indiana, and Fowier appointed. 

The tellers made a count, and reported—ayes 24; 
which not being one fifth, the veas and nays were 
not ordered, 

The question was then taken upon laying the 
motion to reconsider upon the table, and it was 
agreed to. 

Mr. JOHNSON, of Georgia, called for a sepa- 
rate vote on the ninth amendment, viz: To make 
the clause * for office rent, fuel, stationery, &c., 
for the Superintendent of Indian Affairs in Or- 
ezon, $1,000," read as follows: 

“For clerk-hire, fuel, stationery, &c., for the Superin 
tendent of Lndian Atiairs in Oregon, $2,400." 

Mr. J. called for a separate vote on the tenth 
and eleventh amendments, to insert in the bill the 
following: 

‘“* For expenses of continuing negotiations with the In 
dian tribes of Oregon, lving west of the Caseade moun 
tains, #12,000.”° 

The question being on concurring in the amend- 
ment— 

Mr. STANTON, of Ohio, demanded the yeas 
and nays; which were ordered. 

The question was then taken, and it was de- 
cided in the affirmative—veas 112, nays 48; as fol- 
lows: , 

YEAS—Messrs. Abercrombie, Willis Allen, Allison, 
William Appleton, Thomas H. Bayly, Beale, Bibighaus, 
Bissell, Bowie, John H. Boyd, Bragg, Breckinridge, Bren- 
ton, Briggs, Brooks, Albert G. Brown, George H. Brown, 
Burrows, Busby, E. Carrington Cabell, Joseph Cable, Lewis 
D, Campbell, Thompson, Campbell, Chandler, Chapman, 
Conger, Cottman, Cullom, Daniel, George T. Davis, John 


G. Davis, Dimmick, Dockery, Evans, Ewing, Ficklin, 
Fitch, Florence, Henry M. Fuller, Gaylord, Gilmore, Good- 


; enow, Grey, Hall, Hammond, Harper, Haven, Hendricks, 
fleun, Hillyer, Holladay, Horstord, Howard, Thomas M. 
Howe, Hunter, John Johnson, Robert W. Johnson, George 
G. King, Preston King, Kuhns, Kurtz, Landry, Lock- 
hart, Mace, Mann, Martin, Meade, Miller, Miner, Molo- 
ny, Henry D. Moore, Murray, Newton, Andrew Parker, 
Samuel W. Parker, Penn, Penniman, Perkins, Powell, 
Riddle, Robinson, Sackett, Schermerhorn, Schoolcraft, 
Scudder, David L. Seymour, Origen 8. Seymour, Smith, 
Stanly, Frederick P. Stanton, Richard H. Stanton, Stroth- 
er, Stuart, Sutherland, Sweetser, Taylor, Benj. ‘Thomp- 
son, George W. Thompson, Tuck, Venable, Walbridge, 
Walsh, Ward, Washburn, Watkins, Welch, Wells, Addi 
son White, Alexander White, Williams, Woodward, and 
Y¥ ates—112. 

NAYS—Messrs. Aiken, Averett, Churchwell, Clark, 
Cleveland, Clingman, Cobb, Curtis, Dawson, Doty, Dun- 
ham, Mastman, Edmundson, Fowler, Freeman, Gamble, 
Isham G. Harris, Hart, Hibbard, Houston, Thomas Y. How, 
Ingersoll, [ves, Andrew Johnson, James Johnson, George 
W. Jones, J. Glancy Jones, Letcher, Humphrey Marshall, 
McLanahan, McQueen, Meacham, Millson, Join Moore, 
Morehead, Nabers, Olds, Orr, Outlaw, Peaslee, Polk, Rob 
bins, Ross, Seurry, Skelton, Benjamin Stanton, Wallace, 
and Wildrick—48. 


The question was then put on agreeing to the 
.cleventh amendment, which is as follows: 
‘** For the completion of the buildings for the use of the 
superintendent and the Indian agents in Oregon, 33,000.”’ 
The amendment was agreed to. 
The Clerk then reported the last amendment, on 
which a separate vote had been asked. It is as 
follows: 


“And be it further enacted, That no part of the appropri 
ation herein made for the benefit of any tribe, or part of a 


tribe of Indians, shall be paid to any attorney or agent of 


such tribe, or part of a tribe; but it shall, in everv case, be 
paid directly to the Indians themselves, to whom it shall 
be due, or to the tribe, or part of a tribe, per capita, unless 
the imperious interests of the Indians sball require the pay 

mentto be made collectively; nor shall the Executive branch 
of the Government hereafter recognize any contract between 
any tribe, or part of a tribe, and any attorney or agent for 
the prosecution of any claim against the Government, under 
this aet.”’ 


Mr. WARD demanded the yeas and nays, but 
they were not ordered; and the question being 
put, the amendment was agreed to. 

The bill was then ordered to be engrossed for a 
third reading, and, being engrossed, it was read a 
third time. 

Mr. BROOKS moved to reconsider the vote on 
the engrossment, and to lay the motion to recon- 
sider upon the table; which latter motion was 
agreed to. 

The question now being, Shall the bill pass ?— 

Mr. SWEETSER demanded the yeasand nays; 
which were ordered. : 

And the question being put, it was decided in 
the aflirmative—yeas 95, nays 76; as follows: 


YEAS—Messrs. Abercrombie, Allison, William Apple- 
ton, Thomas H. Bayly, Bennett, Bibighaus, Bowie, John 
H. Boyd, Bragg, Briggs, Brooks, Albert G. Brown, George 
Hi. Beown, Burrows, E. Carrington Cabell, Chandler, 
Chapman, Clingman, Conger, Cottman, Cullom, George T. 
Davis, Dockery, Dunham, Eastman, Evans, Ewing, Flor 
enee, Fowler, Henry M. Fuller, Gentry, Goodenow, Grey, 
Harper, Haven, Horsford, Houston, Howard, Thomas M. 
Howe, Hunter, Ives. Robert W. Johnson, George G. King. 
Kuhns, Kurts, Landry, Mann, Martin, McCorkle, Meach 

|; am, Meade, Miller, Miner, Molony, Henry D. Moore, John 
Moore, Morehead, Murray, Newton, Outlaw, Samuel W. 
Parker, Penn, Penniman, Perkins, Porter, Riddle, Robbins, 
Sackett, Sechermerhorn, Schooleratt, Scudder, Seurry, 
David L. Seymour, Origin 8. Seymour, Skelton, Stanly, 
Frederick P. Stanton, Richard H. Stanton, Thaddeus Ste 
vens, Strother, Stuart, Sutherland, Taylor, Benj. Thomp- 
son, ‘Tuck, Walbridge, Walsh, Ward, Washburn, Watkins, 
Welch, Wells, Addison White, Alexander White, and 
W illiains—95. 

NAYS—Messrs. Aiken, Willis Allen, Ashe, Averett, 
Babcock, Beale, Bissell, Bocock, Breckinridge, Brenton, 
suell, Jos. Cable, Thompson Campbell, Caskie, Church- 
well, Clark, Cleveland, Cobb, Curtis, Daniel, John G. Da- 
vis, Dawson, Dimmick, Doty, Edgerton, Edmundson, Fick- 
lin, Fiteh, Floyd, Freeman, Thomas J. D. Fuller, Gamble, 
Gaylord, Gilmore, Hall, Isham G. Harris, Hart, Hendricks, 
Henn, Hibbard, Hillyer, Holladay, Thomas Y. How, An- 
drew Johnson, James Johnson, Daniel T. Jones, George 
W. Jones, J. Glancy Jones, Preston King, Letcher, Mace, 
Edward C. Marshali, Humphrey Marshall’ Mason, MecDon- 
ald, McLanahan, McQueen, Millson, Nabers, Olds, Orr, 
Andrew Parker, Peaslee, Polk, Powell, Robinson, Ross, 
Smart, Sinith, Benjamin Stanton, Sweetser, George W. 
Thompson, Venable, Wallace, Wildrick, and Woodward— 
76. 

So the bill passed. 


Mr. BUSBY, who was witheut the bar of the 
House when his name was called upon this vote, 
asked the unanimous consent of the House to 
have his name recorded. 

Mr. BROOKS objected. 

Mr. HOUSTON moved to reconsider the vote 
by which the bill was passed, and to lay the mo- 
tion to reconsider upon the table; which latter 
motion was agreed to. 

The Clerk then reported the title of the bill, viz: 
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**An act to supply deficiencies in the appropriations for 
the service of the fiscal year ending the 30th June, 1852.» 


Mr. BRENTON moved to amend the title, by 
adding thereto the following: 
And making additional appropriations for other purposes. 

Mr. B. said: Mr. Chairman, my object in of- 
fering that amendment is to make the title of the 
bill conform to the bill itself. I have examined 
the bill, and I have listened attentively to the dis- 
cussion which has taken place upen it, since it has 
been under consideration here, and | find that it 
contains many appropriations of money which do 
not properly belong to the deficiency bill. 

The title as it now stands, reads thus: 

‘© To supply deficiencies in the appropriations for the ser 
vice of the fiscal year ending 30th of June, 1852.”’ 

So far as that title covers what is strictly fo: 
deficiencies, I have no objection whatever to it. | 
would willingly vote for any bill which was 
strictly a deficiency bill, and I would also vote for 
any bill which should contain provisions for ori- 
ginal appropriations of a different character. But 
as this bill embraces items not only for deficiencies, 
but also for additional appropriations, I have cast 


| my vote against it, and I have done so on that 


ground alone. 1 hope the title will be made to 
conform to the bill, and I can see no objection to 
the amendment which I have offered. [ do not 
desire to detain the House, and I now move the 
previous question. 

Mr. MARSHALL, of California. I ask the 
gentleman to withdraw the demand for the pre- 
vious question, that I may move to add to his 
amendment these words: ‘** And subjecting Con- 
ress to the dictation of the Executive.’’ 

Mr. BRENTON. I cannot withdraw it. 

The previous question received a second, and 
the main question was ordered to be now'put; and 
being put, the amendment was disagreed to on a 
division—ayes 55, noes 69. 

The original title was then adopted, 

Mr. JONES, of Tennessee, moved to recon- 


_ sider the vote by which the title was agreed to, 


and to lay the motion to reconsider upon the table; 
which latter motion was agreed to. 

On motion by Mr. HART, the House then ad- 
journed until Monday. 





PETITIONS, &c. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. THOMAS M. HOWE: The remonstrance of 
Abraham Patierson and 286 other citizens of Pennsylvania, 
against a renewal of the Woodworth patent. 

By Mr. CLARK: The memorial of William Drips and 
47 others, citizens of the county of Clayton, and State of 
Iowa, praying for the suspension of mail service on the Sab- 
bath day. 

By Mr. CURTIS: The petition of the citizens of Potter 
county, Pennsylvania, praying for a mail route trom Cow- 
dersport to Ulysses, in said county. 

By Mr. IVES: The petition of 261 inhabitants of New- 
buryport and vicinity, Massachusetts, praying for a modifi 
cation of the law granting bounty on fishing vessels. 

Also, aremonstrance against granting Thomas Blanchard 
any special act, making his patent for a self-directing ma 
chine more valuable. 

By Mr. EASTMAN: The memorial of citizens of the 
United States, members of the Western Farm and Village 
Association, asking Congress to grant one hundred and sixty 
acres of land to each of the memorialists, on condition of 
actual settlement and improvement. 

By Mr. INGERSOLL: The petition of numerous citi- 
zens of Middlesex county, Conneeticut, owners of vessels, 


| and others, interested in the navigation of Long Island 


Sound, praying for a breakwater at West Brook, in said 
State. 

By Mr. BROWN, of Mississippi: The petition and me 
morial in favor of light-houses and for removing obstruc- 
tions near the mouth of the Pascagoula river, in Missis 
sippi. 

By Mr. KUHNS: The petition of Joseph Scraggs and 
other citizens of Pennsylvania, praying Congress to pase a 
law releasing from official duties on the Lord’s day the 


| agents and officers of the Government, especially with ref 


erence to the mail service. 

Also, the petition and documents of Conrad Mowry, 
praying to be allowed a pension for services in the late war 
with Great Britain. 

By Mr. MOORE, of Louisiana: Resolutions of the Gen- 
eral Assembly of Louisiana— 

lst. Relative to a donation of land to the ‘‘Pine Grove 
Academy,” in the parish of Caldwell. 

2d. Relative toa tri-weekly mail route from Harrison- 
burg, by way of the seat of justice of Winn parish, to Natch- 
itoches. 

3d. Relative to establishing a four-horse mail-coach 
route from the mouth of Red river, via Marksville aud Alex- 
andria, to Natchitoches. 

By Mr. FULLER, of Maine: The petition of Ebenezer 
F. Haskell and Amos Howard, of Deer Isle, owners of 
schooner Reward, praying Congress for aliowance of fish- 
ae said schooner being lost at sea. 

y Mr. GILMORE: The petition of Thomas Houston 
and 180 others, citizens of Armstrong county, Pennsy!- 
vania, praying for a modification in the tariff laws of 1846. 
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By Mr. CABELL, of Ohio: The memorial of J. J. 


——— mone — — 


Th 


Greenough, preferring charges against T. Ewbank, Com- 


r of Patents. 


ss) One 


IN SENATE. 
Monpay, March 29, 1852. 
Prayer by the Rev. Lirrteron F. Morean, 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore Jaid before the 
Senate a report from the Secretary of War, 
made in compliance with a resolution of the Sen- 
ate of » 25th instant, calling for information, as 

, whether any charges had been filed in his De- 

rument against the commissioner appointed to 
run and mark the boundary line between the Uni- 

«i States and Mexico, ai Gepaieet in the War 

Department by an officer of the army; and if so, 
directing that copies of all papers connected there- 
with be transmutted to the Senate. The report 
states that no such charges had been filed in the 
War Department, and, as the commissioner is in 
no way accountable to that Department, none 
could properly have been filed in it. It adds, 

swever, that an officer of the topographical en- 
vineers, who had been on duty on the Seeuheey 
Commission, but subsequently recalled, did, some 
months since, deposit in the Bureau of Topo- 
rraphic il Engineers, a manuscript, containing 
charges of misconduct against the commissioner; 
but as it formed no part of the records of the 
War Department, and was the private property 
of the officer who deposited it, the Secretary of 
War had no authority to order a copy of it to be 
The officer making the charges, how- 
ever, would have no objection to placing the origin- 
al manuscript before the Senate, or in the hands 
of any member thereof, if desired, 

It was ordered to be laid on the table. 


PETITIONS, ETC. 


Mr. WALKER presented a petition of citizens 
of Wisconsin, praying that a grant of land may 
ve made to the State of Michigan, for the con- 
struction of the Oakland and Ottawa Railroad; 
which was referred to the Committee on Public 
Lands. 

Also, ten petitions of citizens of Wisconsin, 
praying for grants of land to certain companies 
therein named, for the construction of a railroad 
from Chicago, through Janesville and Fond du 
Lac, to Lake Superior; which were referred to 
the Committee on Public Lands. 

Also, a petition of citizens of Franklin county, 
Illinois, praying that one hundred and sixty acres 
of land may be granted to every landless Ameri- 
can citizen, becoming an actual settler; which was 
referred to the Committee on Public Lands. 

Also, a petition of citizens of Ganges, Richland 


certified. 


county, Ohio, praying that the public lands may | 
be sold only to actual settlers, and to them in lim- | 


ited quantities; which was referred to the Com- 
mittee on Public Lands. 

Mr. WALKER. I am requested to present a 
petition from Milton, Rock county, Wisconsin, 
signed by almost all classes of people—men, wo- 
men, and children, to the number of something 
like one hundred—praying the repeal of the fugi- 
live slave law. I shall not propose to give ita 
reference. I move that it be faid on the table. 

The motion was agreed to. 

Mr. MANGUM presented a petition of citizens 
of Buffalo, New York, praying an extension of 
W ood worth’s patent for a planing machine; which 
was referred to the Committee on Patents and the 
Patent Office. 

Mr. SHIELDS presented a petition of inhabit- 
ants of the city call county of Washington, Dis- 
trict of Columbia, praying the enactment of a law 
for the punishment of trespasses on private pro- 
perty outside the corporate limits of said city, and 
within the county of Washington; which was re- 
ferred to the Committee on the Judiciary. 

Mr. FISH presented a petition of citizens of Buf- 
falo, New York, praying the extension of Word- 
worth’s patent for a planing machine; which was 
referred to the Committee on Patents and the Pat- 
ent Office. 

Also, a petition of citizens of West Troy, Al- 
‘any county, New York, praying that the bill 
<iving additional remedies to patentees may be- 
come a law; which was referred to the Committee 
on Patents and the Patent Office. 

Also, the memorial of Alexander J. Atocha, 


THE CONGRESSIONAL GLOBE. 


praying indemnity for losses sustained in conse- 
quence of his expulsion from Mexico; which was 
referred to the select committee on the subject of 
claims against Mexico. 


Mr. HAMLIN. I have been intrusted with a 
memorial numerously signed by citizens of Waldo- 
borough, Maine, in behalf of Conrad Hyer, a sol- 
dier of the revolution, and now one hundred and 
three years old, praying that the pension now re- 
ceived by him may, at his death, begranted to his 
idiotic grandson; which I ask may be referred to 
the Committee on Pensions. 

Also, the memorial of Hannah Thompson, 
widow of James Thompson, deceased, an office 
of the army of Mexico. 


It 1s for a renewal of 
her pension. . 


‘ 


It comes within that class of cases 


which has already received the favorable conside: 


ation of the Committee on Pensions. The cir- 
cumstances are within my own knowledge: the 
widow resides in my own neighborhood; and it 

is one of those cases which appeal to our sym- 

pathies and to our justice. As it comes within 
the rule of which the committee have already es- 
tablished, I trust it may receive from them a 
prompt and early attention. I ask that the memo 

rial and accompanying papers may be referred to 
the Committee on Pensions. 

The several motions to refer were agreed to. 

Mr. SUMNER presented a petition of citizens 
of North Brookfield, Massachusetts, praying a 
reduction of the rates of ocean postage; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Also, three petitions of citizens of Boston, Mas- 
sachusetts, and a petition of citizens of Ports- 
mouth, New Hampshire, praying a reduction of 
the rates of ocean postage; which were referred to 
the Committee on the Post Office and Post Roads. 

Mr. BORLAND presented the memorial of 
William Sena Factor, praying remuneration for 
losses sustained during the Seminole war; which 
was referred to the Committee on Indian Affairs 

Mr. DOWNS submitted documents in relation 
to the claim of Frederick G. Smith, United States 
marshal for the western district of Louisiana, to 
additional compensation for taking the Seventh 
Census; which were referred to the Committee of 
Claims. 

Also, a resolution of the Legislature of Louisi- 
ana, in favor of granting to the corporation of 
Baton Rouge the right to inclose and use as a 
cemetery a portion of the grounds attached to the 
barracks in that town; which was referred to the 
Committee on Military Affairs. 

Also, a resolution of the Legislature of Louisi- 
ana, in favor of the removal of obstructions in the 
Bayou La Fourche; which was referred to the 
Committee on Commerce. 

Also, resolutions of the Legislature of Louisi- 
ana, in favor of a donation of land for the use and 
benefit of the Pine Grove Academy; which were 
referred to the Committee on Private Land Claims. 

Mr. CASS presented the petition of the heirs of 
Walcott Lawrence, deceased, praying remunera- 


| tion for land improperly sold by the United States; 


which was referred to the Committee on Private 
Land Claims. 

Mr. DODGE, of Wisconsin, presented ten pe- 
titions of citizens of Wisconsin, praying a grant 
of land to certain companies there named for 
the construction of a railroad from Chicago to 
Lake Superior; which were referred to the Com- 
mittee on Public Lands. 

Mr. BRODHEAD presented a memorial of citi- 
zens of Manayunk, Pennsylvania, praying a modi- 
fication of the tariff; which was referred to the 
Committee on Finance. 

Mr. RUSK presented the memorial of Rachel 
Herbert, praying compensation for extra services 
performed by her late husband while assistant 
messenger in the Post Office Department; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. FELCH presented two petitions of citizens 
of Michigan, praying a donation of Jand to the 
State for the construction of the Oakland and Ot- 
tawa railroad; which were referred to the Com- 
mittee on Publie Lands. 

Mr. UNDERWOOD presented a petition of 
residents of Illinois, praying an appropriation to 
repair the dam at the head of Cumberland Island, 
in the Ohio river; which was ordered to be laid on 
the table. 

Mr. SEWARD presented the petition of Abi- 


Ol 


gail Bishop, widow of Richard Bishop, praying a 
pension; which was referred to the Committee on 
Pensions. 


FUGITIVE SLAVE LAW AND EXTINCTION OF 
SLAVERY. 

Mr. SEWARD. I present four several peti- 
tions of citizens of New York, and a memorial of 
the Caln Quarterly Meeting of the Religious Soci- 
ety of Friends, of Pennsylvania, praying the re- 
peal of the fugitive slave law; and one petition of 
Marcellus, New York, praying 
tor the extinction 
they be referred to the 


inhabitants of 
Congress to institute measures 
of slavery. [move that 
A ommittee on the Judiciary. 
Vir. MASON. Dol iders 


osition is to refer memorials for the repeal of the 


and that the prop 


fugitive slave law to the Committee on the Judi- 
clary ? 

Mr. SEWARD. 

The PRESIDENT. 
tion of slavery. 

Mr. MASON, 

Mr. BADGER What is the 

Mr. MASON. In answer to the Senator from 
North Carolina, | reply that | understand that the 
Senator from New York has presented one me- 
praying for the abolition of slavery, and 
several others for the repeal of the fugitive slave 
law, and that he asks that they may be referred 
to the Committee on the I say that, 
so far as Lam concerned, I shall not interfere with 
the motion of the Senator from New York. 

Mr. NORRIS. n made with 
revard to the whole 

The PRESIDENT. Yes, si 

Mr. NORRIS. l call for a divisio 
tion. 
The PRESIDENT. The «a 


first, on the petitions praying for the repeai of 


Yes, sir. 


And one for the extine 


I shall not intertere 


question +s 


mortal 
Judiciary 
Is the same moti 


i the ques 
' 


estion then will 
be 
the fugitive slave law. 


Mr. NORRIS. I move to lay 


table: and upon that motion I call for the yeas and 


’ 


them on the 


navs, 
The PRESIDENT. There are 
1 


morials of that description, asking 


of the fugitive slave law. 


several me 
for the repeal 


Mr. NORRIS. Let the motion embrace them 
all. 
The yeas and nays were ordered; and, being 


taken, resulted—vyeas 33, nays 11; as follows: 


YEAS Messrs. Adama, Atchison, Badger, Bayard, Bor 
land, Bradbury, Brodhead, Brooke, Cass, Clarke, Clemens, 
Cooper, Dawson, Dodge of lowa, Douglas, Downe, Felch, 
Geyer, Gwin, Hunter, Jones of lowa, Jones of Tennes 
see, King, Mallory, Mangum. Mason, Miller, Norris, Rusk, 
Sebastian, Spruanece, Underwood, and Walker—J3. 

NAYS-—Meeers. Chase. Davie, Dodge of Wisconsin, 
Fish, Foot, Hale, Hamlin, Seward, Sumner, Upham, and 
W ack 11 


So the motion was agreed to 

The PRESIDENT. The other 
for the abolition of slavery 

Mr. HALE. Where? 

Mr. NORRIS. I move to 
table: and upon that motion call for 
nays. 

Mr. SEWARD. | would simply state, that 
the petition prays Congress to institute measures 
for the extinction of slavery. That is the purport 
of the petition. 

Mr. DAWSON. I would ask the Senator from 
New York, if he believes Congress has such power? 
and, then, if he does not, lask why he presents this 
petition ? 

' Mr. NORRIS. The motion is not debatable. 

The PRESIDENT. Does the Senator from 
New Hampshire object to the reception of the 
memorial, and move to lay the question of recep- 
tion on the table? 

Mr. NORRIS. 1 object 

The PRESIDENT. The parliamentary rule 
is, that, when a petition 1s presented, and there ts 
objection to the reception, the question must be 
taken on the reception of the paper; and that ques- 
tion the Senator from New Hampshire moves to 
It is not debatable. 

“Mr. SEWARD. In repiy to the Senator from 
Georgia, [Mr. Dawson, } would say, that I pre- 
sented the petitions on the same principle that I 
always present all petitions— -that Is, that the peo- 
nle have a right to address Congress by petitions, 
and that itis the duty of Congress to receive them. 

Mr. HALE I cal] the Senator to order 


memorial 1s 


lay that upon the 
ll for the yeas and 


to the reception. 


lay upon the table. 
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The PRESIDENT. He is not in order. 

Mr. SEWARD. I submit, sir. 

Mr. HALE. IJ want to inquire, whether the 
objection to the reception of the petition arises 
from the Chair, or from the motion of any Sena- 
tor? | simply want to have the point understood. 

The PRESIDENT. It comes from the Sena- 
tor who made the motion to lay upon the table. 
‘The Chair stated to the Senate, as he has stated 
over and over again, that when a paper is pre- 
sented it cannot be received, except by the consent 
of the body. When the Chair ts aware that ob- 
jectiona are made to its reception, it becomes his 
duty to put the question, ** Shall the paper be re- 
ceived?’’ ‘That is the parliamentary rule. 

Mr. HALE, 1 only inquired for information, 
to Jet the Journals be right. 

The PRESIDENT. It is moved to lay the 
question of reception on the table; and upon that 
motion the Senator asks the yeas and nays. 

‘The yeas and nays were ordered; and, being 
taken, resulte d—yeas 36, nays 6; as follows: 

V EAS—Meesrs. Adams, Atchisen, Badger, Bayard, Bor- 
land, Bradbury, Brodhead, Brooke, Cass, Clarke, Clem- 
ens, Daw-on, Dodge of lowa, Douglas, Downs, Felch, 
Fish. Geyer, Gwin, Hamlin, Hunter, Jones of lowa, Jones 
of ‘Tennessee, King, Mallory, Mangum, Mason, Miller, 
Norrie, Rhett, Rusk, Sebastian, Shields, Spruance, Under- 
wood, and Walker-—3.- 

NAYS—Messrs. Dodge of Wisconsin, Foot, Hale, Se- 
ward, Surmmer, and Wade—6. 


So the motion was agreed to. 

Mr. HALE. I hold in my hand a petition 
which prays, for certain reasons therein stated, for 
the repeal of an act of Congress commonly called 
the fugitive slave law. Itassigns various reasons 
why it should be repealed; and, amongst others, 
that st offers a bribe to the judge, by giving him 
twice as much for deciding a man to be a slave as 
deciding him to be a freeman. 

Mr. MANGUM. What is the amount? 

Mr. HALE. ‘Ten dollars for convicting and 
five dollars for acquitting. In presenting these pe- 
titions, | do not know whether it is obnoxious to 
the objections stated by the Chair, or whether the 
Chair will be compelled to put the question to the 
Senate whether or not it shall be reeeived. I do 
not know whether it ts liable to that objection or 
infirmity; but 1 wish to call the attenuon of the 
Senate, before they pass upon it, to one fact, 
which occurred here some two or three -years ago. 
I do not know that itis so long back as two years. 
The honorable Senator from South Carolina, [Mr. 
Butiexr,} not now in his seat, gave notice to the 
Senate then that he would never again object to 
the reception of one of these petitions. The rea- 
sons for thatannouncement I do not remember that 
he gave. But the honorable Senator from Vir- 
gima, [Mr. Mason,] now in his seat, at the same 
tume suid that he would never interfere with the 
disposition of any of these petitions that might be 
presented by such as 1. And I believe, in accord- 
ance with these declarations of those Senators, 
who were supposed to be qualified to look after the 
interests of the institutions of those who are under- 
taken to be protected by this bill, those gentlemen 
have never interfered since. That is all I have to 
say. 

The PRESIDENT: Does the Senator propose 
to make any disposition of the petition ? 

Mr. HALE. Let it be referred to the Commit- 
tee on the Judiciary. 

Mr. MANGUM. I only have a remark to 
make. I feel an interest in the character of all my 
countrymen. | think this petition ought not to be 
received, on the ground that it contains what I re- 
gard as an outrageous slander and libel upon the 
judges at the North. A man to be bribed for five 
dollars! I live in a country where they take jus- 
tices of the peace from all sorts of people; and 
though I have been in professional life for many 
years, I never yet heard of a man being bribed for 
five-dollars. These gentlemen are selected in the 
Northern States, as learned in the law; and to talk 
of their being bribed for five dollars, seems to me 
to be a slander, and a calumny, and a libel, with 
which [ hope the Sena‘e will not consent to soil 
their table. I move that the question of reception 
lie on the table. I make the motion, simply for 
the reason that it isa libel and a slander upon a 
class of my countrymen: and I feel an interest in 
the character of all of them. I see that my,friend 
from Virginia wishes the floor, and I withdraw 


my motion for the present. 


fr. MASON. [ shall not say a word in reply 


TEE CONGRE 


° . “ > t] 
| to anything on this subject, which comes from 


| what, at the suggestion of a friend. 
| that petitions of this character have heretofore 
| been 
( question of reception, though | think the petition | 





that quarter. But the Senator who introduced this 
petition spoke of a declaration made on this floor 
some time since by an honorable Senator not now 


| in his seat, who is not here to reply to it; and, as 
| | understood him, he said that at the same time | 


expressed my concurrence in the declaration of 
that Senator. I do not remember the occurrence. 
I think, probably, however, that the Senator is 
correct in bis recollection. ldo know, having in 
view what had been done by this Senate on the 
subject of this institution some two or three years 
ago, that | was prepared then to declare, as | have 
just now declared, when the first of these petitions 
was presented by the Senator from New York, 


| that 1 would not again, as at present advised, in- 
| terfere with any disposition of them that those 
| who present them may ask the Senate to make. If 


a question is put, I shall give my vote; but I shall 
not be active in interfering with Any disposition 
which Senators who offer them, may ask the Sen- 
ate to,make of them. ‘Thereare many reaséns that 


guide me in this; amongst others, that—which will | 


not guide the Senator who offered this petition— 


| have no disposition to be instrumental in any | 
| way, directly or indirectly, in agitating again the 


question of slavery in this Congress. 

Mr. MANGUM. I will vary my motion some- 
I understand 
received. I will not, therefore, raise the 
is a very outrageous libel; and I feel indignant at 
any such imputation upon gentlemen learned in the 
law in our Northern States. I vary the motion so 
as to allow the petition to be received, and then to 


| lay it upon the table. 


Mr. HALE. 


I merely wish to make a single 


| remark. 


Mr. MANGUM. 
the present. 

Mr. HALE. I do not understand the Senator 
from Virginia to undertake to say that I have not 


I withdraw the motion for 


| stated the facts in relation to what took place here 


two or three years ago, as they occurred. 
thinks Lam right. I think I am right. 


He 


understood him, he concurred in the statement 


| which | made, as far as his own recollection was 


concerned, 


Mr. MASON. 


1 stated this: that I had no rec- 


| ollection of the occurrence, but that, knowing what 
| my opinions were then,and what my opinions are 
| now,[ thought it highly probable that the Senator 


was correct in his recollection. 
Mr. HALE. Iam satisfied. 
Mr. MANGUM. 


The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. RUSK, it was 


Ordered, That the petition of James Harrington, on the 


files of the Senate, be referred to the Committee on Military 
Affairs. 

On motion by Mr. HAMLIN, it was 

Ordered, That leave be granted to withdraw the petition 
of Jonathan N. Sewall. 


SAMUEL T. WASHINGTON. 

Mr. BORLAND. 
presented the memorial of a number of citizens of 
Arkansas and members of the State Legislature, 
in behalf of Samuel T. Washington, formerly of 
Virginia, a relative of General Washington, ask- 
ing that an allowance might be made to him in his 
old age and poverty, and in consideration of the 
presents made by him to the United States some 
years ago—in the year 1843—which were deemed 
of great interest, and, as relics, of great value— 
the sword of Washington, and the cane of Frank- 
lin. The memorial was referred to a committee 
of the Senate, ard an adversereport made upon it. 
No more was done in the case. I have recently 
received an application from this gentleman, ask- 
ing that his claim may be again brought before 
Congress. Under the rules, | know that when a 
memorial has been unfavorably reported upon it 
cannot be taken from the files and referred again 


to a committee. 


The PRESIDENT. Was the report acted 


upon? 


SSIONAL GLOBE. 





And, to | 
be certain that I was right, I looked over to the || 
| seat of the Senator from South Carolina, and not | 
seeing him upon the floor, I went and put the | 
| question to the Senator from Virginia, and, as I 


M I renew the motion to lay | 
| the petition on the table. 


| reading. 


During the last Congress, I | 


‘land Dam and the Louisville Canal bill. 
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Mr. BORLAND. Yes, sir; the adverse report 
was concurred in. 

The PRESIDENT. Then the memorial can- 
not be taken from the files. 

Mr. BORLAND. If presume it will be compe- 
tent, with unanimous consent, to take it from the 
files and refer itagain. The case is certainly one 
of interest in many respects, whether the claim be 
founded upon any just grounds of compensation 
or not, owing to the name of the individual, his 
relationship with the Father ef his Country, and 
his connection with the very interesting ceremony 
which took place in the presenting of the sword 
and cane to the Congress of the United States. [ 
hope the Senate will agree that the memorial be 
taken from the files and referred to the Committee 
on Revolationary Claims, in order that it may be 
acted upon. This individual is now old, and is 
very poor. He is known, | presume, to Senators 
on this floor, especially to the Senators from Vir- 
ginia. I remember that, in $843, a good deal of 
interest was connected with hisname and the cere- 
mony which took place in the other House of Con- 
gress, in the presentation of the sword and cane. 
[ hope permission will be granted to withdraw the 
memorial and refer it to the Committee on Revo- 
lutionary Claims. 

The PRESIDENT. The rule is positive that, 
when aa adverse report is made and concurred in, 
the subject cannot again be referred, unless addi- 


| tional papers are presented to show that the report 


was not a proper one. The Senator asks the 
unanimous consent of the Senate to have these 
papers again referred. It can only be done by 
unanimous consent. 

Mr HALE. That he cannot have, sir. 

So leave to withdraw the papers and refer them 


} again was not given. 


REPORTS FROM STANDING COMMITTEES. 

Mr. MASON, from the Committee on Foreign 
Affairs, to which was referred the petition of 
Catharine Crosby, submitted a report, accompa- 
nied by a bill for the relief of the representatives 
of Thomas Anderson, deceased; which was read, 
and ordered to the second reading. The report 


/ was ordered to be printed. 


Mr. GEYER, from the Committee on Pensions, 
to which was referred the bill from the House of 
Representatives for the relief of John McIntosh, 
reported it back without amendment. 

Mr. FOOT, from the Committee on Pensions, 


| to which was referred the following bills from the 


House of Representatives, reported them backs 
without amendment: 
An act for the relief of Francis Tribon; and 
An act for the relief of Ichabod Weymouth. 


* THE SCHOONER AMISTAD. 
Mr. MASON, from the Committee on Foreign 
Relations, to which was referred the resolution 
directing the Committee on Foreign Relations to 


|| inquire into the propriety of providing by law for 


theclaim arising out of the schooner ** Amistad,”’ 
submitted a report, accompanied by a bill, to in- 
demnify the master and owners of the Spanish 
schooner ‘* Amistad”’ and her cargo. 

The bill was read and passed to the second 
The report was ordered to be printed. 

Mr. MASON. This is a subject in which the 
Government of Spain takes a deep interest. It has 
been before this Government since 1839. The bill 
has been passed once or twice, } think, by the 
Senate, but has never passed the House of Rep- 


' resentatives; and I would submit to the Senate 


that there are circumstances connected with our 
recent relations with Spain that would make it 
peculiarly appropriate for Congress to take it up 
and consider it at a very early day. I move that 
it be made the special order for Tuesday, the 6th 
of April. 

Mr. UNDERWOOD. I cannot consent to that 
motion. I hope the gentleman will mention a 
more distant day, for there are many measures of 
more importance which should be considered by 
the Senate, and in which the people of the West 
are particularly interested—such as the Cumber- 
I hope 
that, if we are to have a special day assigned for 
the consideration of this bill, it will be deferred to 
a later period than that mentioned by the Senator; 
and, in the mean time, let us attend to the import- 
ant measures which have already been pending for 
years, and which are of importance to the whole 
country. 
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Mr. MASON. Itis doubtless important, in the 
opinion of the Senator front Kentucky, that these 
questions which affect more specially the interest 
of the Western country should receive immediate 
consideration; but I submit to him that this is a 
matter of more importance, as it affects the honor 
of the nation, and ought to receive earlier consid- 
eration than a bill for a mere appropriation, It is 
a question between the Government of the United 
States and the Government of Spain, and is one 
in which, I think, the Senator, if he will investi- 
vate it, will find that the good faith and honor of 
aiat Government are involved. 1 do not now wish 
to interfere with the business before the Senate, | 
and I therefore hope that the matter will be as- 
signed to an early day. 

‘Mr. UNDERWOOD. I would say to my 
friend from Virginia, that I am certain that the bill 
in reference to the Amistad will be discussed, and 
perhaps tediously;and that, to fixona day for the 
consideration of the bill before the report is printed, 
is unusual. I trust he will consent to let it lie 
over for a week or so, and then we can take it up 
and fixa day. The other measures to which | 
have made reference are measures which are held 
much at heart by many of our Western constitu- 
ents; they have been pending here for a long time, 
and I do not think it would be right to over-ride 
them by these new measures. I hope the gentleman 
will let the matter lie over until the report is printed 


| 


—at least for a week or so—when a day can be | 


fixed. 
Mr. MASON. Ido not wish to press it too 
strongly, knowing the sensitiveness of the Sen- 


isville canal, or the Ohto river, and other inter- 
ests of that kind. Perhaps he will be satisfied 
with a later day in April. Iwill mention Mon- 
day, the 26th of April. 
when we may take it up with certainty. 

Mr. HALE. «I have been, I think, five years 
a member of the Senate, and I do not remember 
that we have acted upon the calendar regularly 
for one single day in that time. I shall be here, 
perhaps, for another year; and when I go home, | 
want to tell my constituents that we have worked 
in order one day during the six years that I have 
been here. I have opposed ail special orders. The 
last time that it was proposed to make a bill, in 
which my constituents are deeply interested, a 


THE 


I want to have a day fixed | 


special order, | opposed it; and when the propo- | 


sition was made to make the bill granting indem- 
nity for French spoliations prior to 1800, a special 
order, I opposed thattoo. I have uniformly voted 
against making special orders; and many other 
gentlemen have professed a willingness to refuse 
to make special orders. If I vote against one, I 
must against all. I hope the Senate will not make 
this bill a special order. I would inquire if the 
motion to postpone to the 26th of April, can be 


taken separately from the motion to make it a | 


special order? : 

The PRESIDENT. It can. 

Mr. HALE. Then I call for a division of the 
question. 

The question was then taken on the motion to 
postpone the further consideration of the bill to 
the 26th of April; and it was agreed to. 

The motion to make the bill a special order for 
that day was not agreed to; there being on a divis- 
ion—ayes 18, noes 18. 

_ Mr. MASON. _I wish now to make a motion 
in reference to the bill just acted upon, that it may 
take its place on the calendar. 

The PRESIDENT. That bill has 
postponed to the 26th of April. 

Mr. MASON. Will it come up on that day? 

The PRESIDENT. It will be among the gen- 
eral orders, and will not come up unless it is called 
u 


just been 


p. 
Mr. MASON. Then I move to reconsider the 


On motion by Mr. UNDERWOOD, the title of 
the last named bill was amended to read as fol- 
lows: 

*© An act to compensate the owners of certain 
military lands in the State of Kentucky, granted to 
the officers and soldiers of the Virginia line of the 
army of the Revolution, which have been taken 
by paramount claims.”’ 


BRILL RECOMMITTED. 

Mr. GWIN moved that the bill for the relief of 
Richard W. Meade, recently reported from the 
Committee on Naval Affairs, be recommitted to 
that committee, additional testimony having been 
produced since the report was made. 

The motion was agreed to. 


THE DEFICIENCY BILL. 

A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, an- 
nouncing that the House of Representatives had 
passed a bill entitled ** Au act to supply deficien- 
cies in the appropriations for the service of the 
fiscal year ending 30th June, 1852.”’ 

It was read a first and second time by its title, 
and referred to the Committee on Finance. 


CONGRESSIONAL GLOBE. 


CONTRACTS WITH OFFICERS OF THE ARMY. 
Mr. HUNTER submitted the following resolu- | 


tion; which was agreed to: 
Resolved, That the Secretary of War be directed to in- 


form the Senate: First. Whether any of the officers of the | 


United States Army have been contractors to furnish sup 
plies to the Government of the United States. Secondly. 
If such cases exist, What were the rates of such contracts 
as compared with those of other persons contracting for the | 


ator from Kentucky for the interests of the Lou- ; same things to be delivered atthe same times and places. 


| Thirdly. The names of the officers making and sanctioning 


such contracts. And lastly. 
which have been taken by the Department in such cases. 


Mr. H. also submitted the following resolution; 
which was agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of reporting a bill to 
make it penal in an officer of the United States to become 
a contractor, or take an interest, either direct or indirect, in 
any contract to furnish supplies to the Government of the 
United States. 


CUBAN EXPEDITION. 


Mr. MALLORY submitted the following reso- | 


| lution; which was agreed to: 


Resolwed, That the Committee on Foreign Relations be 
instructed to inquire into the propriety of authorizing the 


| President of the United States to have investigations made 


whether any Spanish subjects, not citizens of the United 
States, have sustained damage, by loss of property or other 
wise, in consequence of public outbreak or violence in the 
State of Florida, growing out of the late Cuba expedition ; 
and into the propriety of authorizing the President to make 
prompt indemnity to the Spanish Government for such 
Spanish subjects, for said damage. 


STRYKER ’S ANNUAL REGISTER. 
Mr. SEWARD submitted the following resolu- 
tion: 


Resolved, That the Committee on the Library be in- 
structed to inquire into the expediency of subscribing for 
Suyker’s Annual Register. 


WASHINGTON CROSSING THE DELAWARE. 
The Senate proceeded to consider the resolution 


| of inquiry, submitted by Mr. Hate, the 26th in- 
| stant, respecting the purchase of a historical paint- 


vote by which it was postponed, that it may take | 


it = on the calendar. 
_ The motion was agreed to, ard the bill takes 
its place on the calendar. 


BILLS PASSED. 
_ The following engrossed bills were read a third 
time and passed: 


_ An act to authorize the payment of invalid pen- 
sions In certain cases. 


An act to provide for the unpaid claims of the 


officers and soldiers of the Virginia State and | 


Continental lines of the revolutionary war. 


ing, ** Washington crossing the Delaware,’’ to be 
placed in the Mansion of the President of the Uni- 
ted States, and it was agreed to. 


EXTENSION OF THE CAPITOL. 


A message from the President of the United 
States was received by Mr. M. P. Fittmore, his 
Secretary, announcing that in compliance with the 
resolution of the Senate of the 24th instant, rela- 
ting to the extension of the Capitol, a report from 
the Secretary of the Interior was submitted, which 
furnishes, it is believed, the required information. 

The message was read, and referred to the Com- 
mittee on Public Buildings, 


NAVY-YARD AT SAN FRANSISCO. 


The Senate proceeded to consider the bill to 
establish a navy-yard and depét on the bay of 
San Francisco, and tor other purposes, the ques- 
tion being on the substitute offered by Mr. Brop- 
HEAD. 

Mr. BRODHEAD. Before the question is 
taken, I desire to modify the substitute in a few 
particulars. In the second section of the substi- 
tute, I desire to have the words *‘ President of the 
United States”’ stricken out, and the words * Sec- 
retary of the Navy”’ inserted instead. The sec- 
tion will then provide, that ‘* when such land shall 


As to the measures, if any, | 
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| have been so selected and secured, the Secretary of 
the Navy be, and he hereby is authorized to ap- 
point and assign such officers,”’ &c. “I also desire 
to add a new section, providing for the pay of the 
officers who may go out, that is to say, that their 
actual expenses shall be paid in addition to their 
regular pay, but not that they shall receive double 
pay. 
The additional section was read, as 


fol! WSs? 


Sec. 5. dnd be tt further enacted, That the Secretary 
of the Navy be, and he is hereby autherized, to allow the 
amount of their present sea service pay to the efiicers whom 


he may select or appoint ander the first section of this aet, 
and to allow or reimburse to them the actual amount of their 
expenses consequent upon the performance of their duty 
under this act, and in conformity with such instructions as 
they may receive from the President United States, 
and in pursuance thereof, 

Mr.SHIELDS. I would suggest to the Senator 
from Pennsylvania, that, if he substitutes the 
words “Secretary of the Navy”’ for “President of 
the United States”’ in the second section, he ought 
alsoto insert them in the fifth 
make the bill uniform. 

Mr. HUNTER. Defore the question is taken 
on the passage of this bill, | have a word or twe 
to say in relation to it. I believe there ht to 

| be a navy-yard in California, and not only do I 
believe there ought to be 
ought 


a the 


sec 


tion, SO as to 


oucg 


one, but I believe we 

to commence its establishment as soon as 
we have information enough to enable us to act 
intelligibly upon the subject. 

I find, Mr. President, in relation to these estab- 
lishments, a provision in one of the appropriation 
bills of 1844, which, I am informed, has governed 
the action of the Committee of Ways and Means, 
and the House of Representatives upon such sub- 
jects since that period. I will ask the Secretary 
to read it. 

The Secretary read it, as follows: 

“ Sec, 2. That whenever hereafter in submitting to Con 
gress the annual estimates from the several Executive De 
partments of the Government, it shall be found that the 
usual items of such estimates vary materially in amount 
from the appropriations erdinarily asked tor, the object 
named, and especially from the appropriation granted for 
the same objects for the year next preceding, and wheneve: 
new items not theretofore used shall be introduced inte such 
estimates for any year, the estimates shall be accompanied 
by minate and full explanations from the head of the appro 
priate department of all such variations and new items, 
setting forth the reasons and grounds upon which the 
amounts are required of the different items asked; and 
whenever any such estimates, whether annual or especial, 
shall ask an appropriation forany new specific expenditure, 
such as the construction of a fort, the erection of a custom 
house, or other public building, or the construction of any 
other publie work requiring a plan before the buildings or 
work can be properly executed, every such estimate shall 
be accompanied by a full plan and detailed estimates of the 
cost of the whole work; and all subsequent estimates for 
every such work shall give the original estimated cost, the 
aggregate amount actually ¢ xpended thereupon, as weil as 
the amount asked for the current year for which such esti 
mates shall be made; and whenever any such subsequent 
estimate shali ask for an appropriation for any such work 
beyond the original estimates of the cost, the full reasons for 
the excess shall be also stated.” 

Mr. HUNTER. There is a similar provision 
in another appropriation bill, some years pre- 
ceding; but, sir, it is unnecessary to read that. I 
do not mean to say, sir, that this law deprives us 
of the power of appropriating money for the erec- 
tion of any new work for which we have not the 
plans and estimates which the laws require. | 
am very far from saying that we have not the 
power to act without these estimates, but I will 
say, that the Committee of Ways and Means of 
the House of Representatives never, when Gen- 
eral McKay was at the head of it, voted appropri- 
ations without such plans and estimates, but, act- 
ing on this provision in the appropriation bill, 
they threw out all amounts that were not accom- 
panied by them. 

I am also informed by my colleague. General 
Bayly, that when he was chairman of the Com- 
mittee of Ways and Means, he invariably acted 
on the rule thus laid down. What is the mode of 
ape Sens yan committee I do not know, 

»ut I believe that, if we were to pass this bill with- 
out these plans and estimates, it would be a mere 
dead lette, and would not be considered by that 
House. I believe that it would be much better, ifthe 
Senator from California wishes the establishment 
of a navy-yard in that State, for us to obtain de- 
tailed plans and estimates, that we may see what 
we are about in voting for this establishment. I 
believe, as | proceed in my comments on the bill, 
that the necessity for such information will become 
obvious, and that it will be equally apparent that 
|| we should not grope too far in the dark in relation 
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to the construction of this establishment, which, 
in the State that the Senator so well represents, 

would now‘be exceedingly expensive. I am ready 
to admit, that what is necessary to be done ought 
to be done. I am willing to commence with the 
establishmentof a navy-yard, if we proceed in the 
regular and authorized way, and when | know 
what {am doing, and when J can feel satisfied that 
we can limit them properly, precisely, and accu- 
rately. 

The first provision inre elation to the commission 
I believe to be a proper one. Another commis- 
sion | hold to be necessary. The report of the 
first was not sufficiently full; we do not know 
whether there is sufficient water in the site selected 
to use this dock. I think, as modified by the Sen- 
ator from Pennsylvania, (Mr. Bronuean,} the 
provision 18 a proper one for this floating dock. 
Sut, Sir, there is a provision 1n the second section 
authorizing the President of the United States to 
appoint and assign such officers, according to law 
and usage, and make such arrangements as may 
be necessary to establish a navy-yard and depot 
upon the most approved plan, on the site so ob- 
tained, for the construction equipment, andrepa u 
of steam-snips and other vessels of war, and to 

ause the necessary materials and supplies to be 
procured and deposited there; the proper engineers, 
artizans, and workmen to. be employed, and the 
proper buildings, machinery, and fixtures, includ- 
ing a marine barracks, and an hospital for sick and 
disabled seamen and marines, to be construc ted, 
together with such works and arrangements for the 
defense of the same, as shall be deemed necessary 
by the officers appointed to locate this OE FRET 
ment, and approved by the President of the United 
States ; 

Now, Mr. President, what estimates, and what 

plan have we for the erection of these buildings? 
ow do we know the amount of expense to which 
we shall have tO go in the erection of such an 
establishment? Where is the - in and estimate 
from the proper bureau of the Navy Department, 

to enable us to act intelligently upon this sn ject? 
I believe that a site for a navy-yard ought to be 
obtained; I believe that there ure certain buildings 
which we ought put up, such as workshops, 
foundries, and some other things, but I believe 
that the expenditure ought to he limited, at pres- 
ent, to what is actually necessary, and that we 
should go no further. I believe so, because the 
exper se-of everything at present is so enormously 
rreat in California: and it seems to me that we 
should postpone all these public works which are 
not actually necessary, until prices fall to some- 
thing like the usual rate of labor and materials 
elsewhere. From the mee of the quartermaster 
in California to General Jesup, excusing his ex- 
penses, I find that he says that the estimates for 
every kind of building are ten times higher than 
they can be built for on the Atlantic. I find that 
he had to pay something like $500 per thousand 
feet for New Envland lumber. He says: 

I imagine that it would be a very common public build 
ing Which on the Atlantic side might eost $5,000. Tt may 
appear extravagant to pay here $50,000 for a duplicate of 
that building ; vet this is only multiplying by ten the current 
ratio tu the relative value of labor. 

‘On the first of Jaly, 1249, lumber was selling at San 
Franeiseco for 8500 per thousand feet. A better quality of 
lumber could bepurchased in New York for 812—in Maine 
for gl0. The relative value in this important item, appears 
accordingly as one to filly. Mechanics everywhere were 
receiving trom 414 to SI6 per day—most commonly #15 
common laborers from $5 to #7 per day, and no sailor 
would ship for less than §150 per month. Captains of 
steamers in civil employment were paid frou: 8700 to &1,500 


ner month, and the masters of sailing vessels from #300 to 
#500.°? 


Mr. GWIN. ‘That is two vears ago. 
the estimates now ? , 

Mr. HUNTER. 1 do not know whatthey are. 
{ give them according to the latest report we have. 
I know they are high, and being so high, I think 
we ought to postpone the erection of all buildings 
which are not actually necessary until the prices 
and nuiterials are reduced to a standard 
somewhat nearer the common level. I have ob- 
tained an estimate from the Navy Department of 


such buildings as may be necess sary in order to 


W hat 


ure 


of labor 


vl a commencement in California. 


ings, ‘aid the amount necessary for each, are put 


down as follows: 
For foundry.. 


Ce eer ee tee ecoeenvesscs OA1,000 
For machine s she Mw oh a we steeens tsa "Oe 
For blacksmiths’ shon. ... 00.00.00 0005. 37,000 


The build- | 


-.. 32,000 | 


For boiler shop. See ethene enees hed balk 


For engine house, pattern shop, &c... 24,000 
For carpenters’ 93 raat Vex wade cack 30,000 
For store-house. : [sed eetnene” MOD 
For machinery and tools, ‘and freight of 

SORE. 6 aise os WEEKES Pee ae | 
OE WHRIE . 3 css os.c u's s be 6 use hew reese. ee 


Titel. oc chcccein vadesedee tess Cee 


Now, Mr. President, these buildings are neces- 
sary to commence thatestablishment. I am will- 
ing to vote the necessary appropriations for them, 
although it is perhaps fair to ourselves, fair to the 
Department, and fair to California herself, to state 
that these estimates are somewhat conjectural. In 
relation to the objects propesed in the second section 
of the bill, | would be willing to devote that sum. 
But it will be observed that this estimate does not 
include them; and it would be very expeusive for 
us to attempt to establish a marine barracks and 
hospital, ** together with such works and arrange- 
ments for the defense of the same as shiall be | 
deemed necessary by the officers appointed to 
locate this stablishment, and approved by the 
President of the U nited States.’’ I therefore 
think that the Senator from Pennsylvania should 
strike out from his substitute so much as provides 
for this barracks, in order to confine the work to 
the plan estimated for by the Department. 

Mr. President, so much in relation to the sec- 
oad section. The third section proposes to estab- 
lish a basin and railway in the event that it should 
be eee? to the satisfaction of the Secretary 
of the Navy, that the basin and railways now 
constructed at Philadelphia and Kitter y arein full 
and successful operation. Mr. President, | am 
unwillingto launch out into any such experiment, 
until Congress becomes convinced that they are in 
successful operation. I believe this matter should 
be postponed. Here, again, we are in wantof an 
actual survey; weare in W ant of information from 
the Department respecting any plan and estimates. 
Or it may be that the location is not suitable to a 
basin and railway, or to a stone dock; for I un- 
derstand that there are great alternations of high 
and low water; and it would be impossible, ex- 
cept by going to an expense, which the author- 
ities of this country would never dream of incur- 
ring, to establish a stone dock; because if it be 
adjusted to suit the tide at low water, it cannot be 
used at high water; and if it is fitted for use at 
high water, itcannot be used atlow water. Ibe- 
lieve it is yet uncertain whether there are not peri- 
ods when the floods of the rivers will not bring 
down the fresh water in such quantities as to add 
to these alternations of water in the bay of San 
Francisco, so much as to make it impractic able to 
establish a stone dock. I do not say it is so; but 
| say it is a matter which yr. mands Inquiry V before 
we establish a stone dock, 
these basins and mien: 
these basins and railways 


r before we establish 
Besides, I regard 
as an experiment. I 
was one of those who voted for these floating 
docks. I had supposed they were an improve- 
ment. I am now much inclined to think that | 
may have been mistaken in relation to the mat- 
ter. But [I know that when I gave mv first vote 
for one of these docks, I was told that they would 
take a ship-of-the-line. It was represented that 
they would anchor at the mouth of the Hudson 
river, and would be able to receive a ship-of-the- 
line that it might be repaired, in any weather, | 
did not then hear of these basins and railways. 
Now, it seems, you are not only to have a float- 
ing dock, but a stone dock, not so expensive, per- 
haps, as the ordinary stone dock, but still a stone 
dock which will be very expensive. I am not 
willing to try this experiment until it is ascertained, 
not only to the satisfaction of the Secretary of 
the Navy, but also to the satisfaction of Congress, 
that those which have been made will be useful. 
I believe that a wooden pier is sufficient: and 
the pier is estimated to cost only $50,000. I un- 
derstand from those who are considered compe- 
tent to inform me, that a wooden pier may be 
coppered also, in a manner which will preserve 
it. But if a pier is nec ooeary at all, itis as much 
necessary, I am told, you have a basin and 
railway, as if you do or ‘b: iveone. Why is it ne- 
cessary? Because when these docks are anchored 
out for the purpose of receiving a ship, the danger 
is of the ship’s rising unequally; that while one 
of the chains is stretched tight, the other may be ! 
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| lassie and thus the ,vessel may uviaaine atien ta in the 


operation. ‘I'he use of the pier is to steady this 
dock when it is rising, and you will have to sink 


| the dock under the ship, in order to raise it up, as 


much if you have a basin and railway as if you 
have none. Therefore it is not money thrown 
away if a pier is established first; for you will 
need the use of one, not only for the purpose of 
raising up the dock, but it may be used for the 
purpose of a wharf. 

We are obliged to have a pier,and I am willing 
to build that pier. Lam willing to begin the 
establishment of a navy-yard, and put up the 
buildings referred to by the Navy Department, 
and vote the money necessary for that ob ject; but 
{ am not willing to go further till we have more 
information on the subjec t. 

I believe that it is best that this establishment 
should be proceeded with gradually. J am, there- 
fore, willing to vote for the bill, if amended i in the 
manner proposed by the Senator from Pennsy]- 


| vania, if he will strike out his provision in relation 


to the marine barracks, and add at the end this 
proviso, which is designed to make the bill con- 
form for the present to such objects as I under- 
stand are deemed necessary by the Navy Depart- 
ment: 

Provided, however, That the buildings, “ fixtures,’’ im- 
provements, and pier shall be constructed on such a plan 
as, with the exception of the money paid for the ground, 
shall not exceed $500,000. 

My object .is to cause the work to conform to 
the plan not to give them the permission to make 
an estab lishment on any scale they may fancy— 
not to leave it discretionary. This would leave 
it open to future additions, as the necessity for 


| these additions developsitself. As we find, if we 
| should find, that thes basin and railway are an im- 
| provement; and if we find that it would be better 


to establish a stone dock, we can add that at some 


| time hereafter. 


But, for the present, when we consider how 
expensive it would be to erect any of these build- 
ings in California, and how necessary it is for us 
to tread with caution in relation to any of these 
establishments—I say when we consider all these 
things, I think the prudent course would be to 
confine the Secretary to such an establishment as 


would bring the expenses within the sum of 


$500,000; which, mark you, sir, is above the esti- 
mate that I have read, which is only $406,000, 
and which is also inctusive of the sum necessary 
for the purchase of the site. 

If the Senator from California will accept this, 
[ am willing to vote for it—I believe they ought to 
have a navy-yard; and I believe that the work 
should, so far, be commenced. 

Mr. GWIN. I must say a few words in re- 


| ply to the remarks of the Senator from Virginia, 


| ward to this bill, 


for Llook upon the amendment he proposes as 
fatal to the bill. I therefore deem it proper to say 
a few words, though I did not intend to take any 
part in this debate, g giving thereasons why It think 
the amendment objection: ible. I must say I have 
cause to complain of the course which the Senator 
from Virginia [Mr. Hunter] has pursued in re- 
I was in favor of the course he 


| has to-day recommended to be pursued when | 


first introduced the bill; that is, that we should 
pass alaw authorizing the est ablishment of this 
navy-yard, and without making any specific ap- 
propriation until an examination was made, and 
the estimates sent in by the proper officers, of the 
probable cost of the work. The Senator from 
Virginia opposed the-bill in that form, and at his 
suggestion the Naval Committee altered it and 
ordered the appropriation. 

Mr. HUNTER. If the Senator from Califor- 
nia will allow me, I will say that I think he is en- 
tirely mistaken. I opposed it because no appro- 
priation was included in the bill. 

Mr. GWIN. L introduced this bill, and no ap- 
propriation was specified because the committee 
intended to ask for it in the naval appropriation 
bill. We wanted a board of officers to go and make 
an examination and send in their estimates before 
the appropriation was made. The Senator from 
Virginia then objected because there was no ap- 
propriation specified. And he now objects be- 
cause there is an appropriation asked for in the bill 
upon his own sugzestion; for the Committee on 
Naval Affairs wished to encounter no opposition 
upon immaterial points, when, by immaterial 
amendments, the success of the bill was not endan- 
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gered. Now, the only person who raised the ob- 
jection to the original bill, objects to it in its present 
form when it was thus amended to meet his views. 
He gets up and reads a report about the price 
of lumber and other articles two years ago, when 
everybody knows that the price of many building 
materials was then ten times as great as they areat 
present. I have seen lamber sold for $500 per 
thousand feet, andin a few months thereafter it 
was sold for less than $100; and everything is 
falling there at this very time. The argument of 
the Senator from Virginia is, that because it costs 
money to create defenses in California, therefore 
we must make everything temporary to save 
mouvey. It must be known to the Senate that 
there Is not, at this moment, one gun mounted on 
the waters of the bay of San Francisco; and any 
respectable naval power at war with the United 
States, with a fleet superior to the small naval 
force we have there, can take possession of the 
hav of San Francisco, and starve out the whole 
country. We have no defenses at all; and when 
I introduce a bill to commence these defenses, ob- 
jeetions are raised on the ground that public works 
there are expensive. 

I know it will cost a great deal to make these 
defenses, and I am in favor of economizing the 
public money to the fullestextent. But 1 put this 
question to the Senate and country: Are our pos- 
sessions on the Pacific coast worth preserving? 
If they are, you must not postpone proper defen- 
ses, and thus tempt foreign powers to attack us, 
nor estimate too closely the amount that these 
defenses will cost. 

In regard to the proposition to limit the appro- 
priation to the sum of $500,000, if it is adopted it 
will cut off the navy-yard entirely. 1 do not hes- 
itate to say, and the future will prove | am right, 
that no person of respectable judgment, after a 
full examination of the location selected for a 
navy-yard and dock, will ever propose to build a 
pier of any other material than stone. We have 
had ample experience of that in the case of the 
pier at Pensacola, which has already cost up- 


wards of $400,000, and but little more than half 


finished; and the limitation of the sum in this 
case, makes the act a dead letter, either as to the 
pier or navy-yard, 

The gentleman from Virginia speaks about the 
rise and fall of the tide. 1 should like to know 
where the tide does not rise and fall. At San 
Francisco it is only eight feet—very little more 
than it is at New York. Again, as to the diffi- 
culty of vhich the Senator Spears in regard to 
location: ‘There is noground for such an objection, 
for we have a dozen locations. Itis not a ques- 
tion of depth of water atall. We have locations 
with fifty, a hundred feet-—even two hundred feet 
of water. We have plenty of water everywhere, 
ind the only difficulty is to select the best loca- 
cation, other things being equal. . 
that the limitation proposed by the Senator from 
Virginia, will defeat the whole measure. We 
had a similar limitation in regard to our custom- 
house, and we have not been able to proceed with 
the building with that degree of dispatch which 
the public interest requires; and we shall have to 
ask for another appropriation to complete it. 

Mr. HALE. It has been my fortune to know 
something about these docks, and I wish to say 


I agnin repeat 


a word or two with regard to the question now 


before the Senate. I recollect very well that I 
voted for these docks, with the Senator from Vir- 
ginia, [Mr. Hunrer,] some eight or nine years 


azo, when we were members of the House of 


Representatives. I was then impressed with the 
Opinion that it was a matter of economy to the 
Government to build them; but | confess my con- 
victions were somewhat shaken by the remarks 

ad the facts addressed to the consideration of the 
Senate the other day by the honorable Senator 
from Pennsylvania, [Mr. Bropwean.] I have 
since that time given some attention to the subject, 
and have examined the facts as they exist, and I 
think I may possibly be able to explain the appa- 
rent discrepancies which seemed to exist between 
the estimates which that Senator stated the memo- 
rialists proposed to build the docks for, and the 
amounts they actually received. The honorable 
Senator read from a memorial addressed to the 
Senate some seven or eight years ago, by Gilbert 
and Dakin, in which he makes the estimate for 
which they proposed to build the docks, basins, 
ind railways, something like half what they 
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| actually received. I will not attempt to state 
| minutely the exact sums, but it is sufficient to 
| state that the sum which the Senator says they 
’ what the y 
I think it will be seen, by a reference 
to these memorials, that they relate 
wit: of those at Norfolk, 
town, Massachusetts. 


agreed to build them for was about ha 
did receive. 
to the area, to 
V rginia, an l Charles- 
it will be found, by a ref- 
erence to the documents, that the length of these 
two docks was exactly two hundred and ten feet, 
and the width sixty-feet, making an area of twelve 
thousand six hundred feet; and it was upon that 
basis that the proposition of the memorialists was 
made. ‘They proposed to construct docks of those 
dimensions. 

Since the adoption of the steam-marine, it has 
been found that these docks are not capa 
enoug! 


large vessels; 


ly and are not competent to take in tne 
and the Government, in making a 
contract with these persons, instead of cont: ig 
for docks having an area of 12,600 feet. ordered 
them to be made 350 feet in length, by 90 feet in 
width, making an area of 31,500 feet. Thus, it 
makes the docks which the Government actually 
contracted for by law, equal to twice and a half the 
capac ty of those which the memorialists pr posed 
to buila. I think this will sufficiently explain the 
increased price over the sum estimated for in the 
memorial. 

Let it be borne in mind, that the area of the 
docks first built at Norfolk and Charlestown, was 
12,600 feet, while those at Philadelphia and Kut 
tery have an area of 31,500 feet; so that those now 
built are nearly three times as large as the original 
docks. So much for the apparent disc 
tween the estimates of the qanemoriaiists nd the 


. 


price which they actually received. 

Tv ' ? © «a . . 

Then there is another fact. I think that ren 
tlemen somewhat misunderstand the capacity of 
these docks and their usefulness. We have not 
a single place on the Pacific coast for docking ves- 
docks were built 


a . 
sels. If one of these floating 


with a pier, that pier would add nothing to the 
capacity of the dock. It will take only one ves 
selatatime. Now, if your vessel is 1 
repairs, when on the Pacific, it has to come eigh- 
teen thousand miles before those repairs can be 


had, and such a vessel is certainly not in a good 
condition to make such a voyage; and if you have 
a duck on the Pacific, by which you can only re- 


pair one vessel at a time, it must be admitted that 


will be of very little practical benefit. Now - 
the advantage of 


tion with a flox 


i basin and railway la connec- 
ting doc K 18, that when you have 
once built a dock and basin, you can multiply 


facilities indefinitely. You can build a railway 


outside a basin for 820,000, and these can be mul 
uplied, so as to give you fuciliues for repairs to 
an indefinite extent. ‘These railways may be 
extended for half a mile or a imile: or, as these 
basins e constructed, there may be live reiiway 
on each side of such vasin, and tv 

shore end: making the basin furnish i ipacity for 
taking out and docking twelve ships, at least, If 
your raliway is exte ded, the ship ist upol it, 
and nearest the water, must con off first. How 
ever, If you only hav ne snl atime on each 


e « 
railway. you can still have twelve sb 


undergo- 
ing repair at the same time—that is, with the capa 
city ot such a dock as that at Kutery, or Phila 
delphia, or Pens it ola: whereas, if you | ive | 

a dock and a pier, you can have but one vessel 


undergoing repair at once. 

I think the Senator from Virginia |Mr. Hunter) 
is mistaken 1 one part of his assumption—that is, 
that if a pier is built ic will constitute a part of a 
basin and railw Ly. it The 
basin will have a wharf next the sea, and it will 


answer for the width of a pier by which the dook 


hevet can do SO 


may be moved; but a pier made by itself never 


can be made practicable as a part of a basin 
which vessels ure to be put. 
Now, let me say one word In re 9 ird to the prac 


ticabtlity of building wooden piers in these waters. 


{ believe it is conceded that if they are built of 


wood, they must be coppered. Now, do gentle- 


men know how long the coppering on 
last? Do they know how long tt will 


i vessel will 

stand the 
corrosive action of the waves? | 
years is the extent of time. Ge 
You co 


sel, and you put her to sea; 


believe that six 
tlemen will cor- 


rect me, if lam mistaken. per your ves- 
and under the ordi- 
nary navigation ¢ fa vessel one well- oppered and 


copper-fastened will have its copper worn out in 
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six years. That, I believe, is an established fact 
if lam not correct, I will thank any one more 
sonversant with the matter than I am to cor- 

me; but I am told that the copper will not 


wear more than six years, so that if you build 
i er, and copper it, you will have substan 

t o rebuild it every six vears | understand 
has been trie ! in F] rida, and thatthe Crov- 
ernment avar dor ed tiie dea of | uld ig wooden 
piers, and are now building stone piers. Now, if 
itis to be built, if the structure must be of stone, 
and if it is not practicable to build it of wood, and 
copper it so as to make tt last more than six years, 


had better be done with the 


it seems to me that it 


is 


material already contracted for 

These are matters of practical importance that 
are placed before the cour try But 1 thi there 
ig something due to the honor of the Government, 


and the question 1s, ** Whether the Government 
ever made a contract with these 


individuals or 
I find in the appropriation bill, passed in 1851, 
th S provision 
‘* That the Secretary of the Navv is required to modify 


the contract alleged to have been made on the 17th ot Jan 
uary last.’ 

I'he Secretary of the Navy is re | uired to mod 
ify a contract! How can the Secretary of the 
Navy,or anybody else, modify a contract, unless 
the other party consent 

If the Government admit that they have made 
a contract, itis folly for them to talk of modifying 
two parties to make 
a contract, and it takes just as many to modify it! 


The Government may rest on its 


it when it is made It takes 


arbitrary power, 


ind refuse to comply with the contract, but it can 
claim no right to alter any of the terms 

But some ventlemen speak as though the Gov- 
ernment was no legally ound, inasmuch as the 
contract was not signed They say that although 
the terms were duly accepted, yet the Govern 


ment is not bound pecause no contract Was legally 
Now, | say 
the subject, the Government can never 


} 


legal contract, because they cannot enter into a 


that. in that 


entered into. hat, 1 t ew ofl 


make a 


‘ovenant to which legal considerations attach, and 


vpecause it 1s 1impossibie t attach any les il liability 
to the acts of the sovereifcn power. 
lt would be impossible for individuals to claim 
similar exemption, because the statute of frauds 
yes in and says, that * wo individuals cannot 
enter into such a contract without it 1s reduced to 
writ! yor”? sul neither the sta ute of frauds, nor 
ntute of limite ior apples to the sovereign 
ver. a vd in tha ense, the GUrovernment can 
i er MAKE cont \\ i uf | arty oy mu- 
tu ‘ I n pecau the Grovernment cannot 
mar ny contract, to the infraction of which a 
ul remedy will : ch 
Then, s » ff is the Government |! ree ned, 
contract was as fully made whe posais 
Mi { ceded io, isif t contract nad been com 
tted to wri r, If Senators will! kK into the 
use of the appropriati il relat to t! con 
ct, they Ww find that Congress did not under 
( do so meni itl direct the Secre 
V f i¢ Nat y ( d t } ne te s of Rn 
cont ready made. The language 
ry ed l { ' Na ie equired 
t mod the ¢« ra i ed ha tye nad ) ie 
} January last, s« if Ve im to the con 
truction of a floating dock alone, 1 ‘ 1 basin and ra 
VAN 
Thus, the secretary otf f Nav y s re juired 
to apply the sum of 8150,000, then appropriated, 
to the construction of a dock, leaving the basin 
and railway to be provided for afterwards. In 


on-of the sense of 
ek built first: anc 


otner words, i was tne exp 


Congress, that they wanted a d 


ev required the monevt n appropriated 

to be applied to the building of a dock alone 
hey went on, therefore, to repeal so much of the 
Lw as authorized onstruction of a basin and 
railway. What w ine meaning of that Chere 
W id Tey ( of union in Conrress about this 
matter. Some said there was ntract. The 
Secretary of the Navy thought so. d some ven- 
tlema said no: there was no contraet. Congress 
ud, by this act, we will not examine; but to 
leave itall right, we wi ply the money which 
‘ appropriate to-day. d uve the build ne of 
the basin and railway en If there is nota con 
tract made, we wil not conter authority to make 
one W hat is the whole of the matter and the 
fa import of the proviso There was nothing 
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in the proviso from which anybody could infer 
that Congress would do so dishonorable an act as 
to refuse to comply with the contract which they 
had ordered to be made. So that, in my opinion, 
that contract is binding upon the Government by 
every obligation which can rest upon it. A legal 
obligation, itis true, cannot rest upon it; but an 
honorable one can, and always does. 

On a former occasion, the honorable Senator 
from South Carolina [Mr. Ruerr] said, with great 


pertinency, that if a merchant were to enter into | 


such a stipulation as the Government had entered 
into, and refused to perform it because it could not 


be written, he would be disgraced on ’Change, and | 


he, the Senator from South Carolina, would be un- 
willing to place the Government in a position in 
which he would not place a merchant and a gentle- 
man; and I hope that none of us would be willing 
todo so. Now, if that be the case, this Govern- 
ment is bound by law and by contract, and by 
every honorable obligation which can bind honor- 
able minds, to fulfill those contracts which our offi- 
cers, under laws of our passing, have entered into 
with these gentlemen. Nor, sir, can it be said 
that the Government of the United States has made 
an improvident bargain; for this matter was all 
submitted to the bureau of docks and yards; and 
Commodore Smith, after calling all the aids he 


could, and the aid of all the officers to which it || 


properly belonged, submitted a letter to the Sec- 
retary of the Navy, in which he estimates the 


cost of this work, if built by the Government, at | 


$1,883,619, and then gives the contract price made 
with these individuals at $1,455,000; and it is the 


opinion of the bureau of docks and yards, that by |! 


the agreement made with these gentlemen, there 
has been an actual saving to the Government of 
$428,000, over and above what it would have cost 
the Government if they had built it by their own 
means. ‘This is found in a letter addressed b 

Commodore Smith to the Secretary of the Navy, 
on the 14th of October, 1850. If these documents 
are correct, here is a law proposing to build a ba- 
sin, dock, or railway in California, and a contract 
entered into by the Secretary of the Navy under 
that law with these gentlemen for building, and 
that law should be executed so far as anything re- 
mained for the Government to do, by entering into 
this contract, and by the opinion of the officer 
whose duty it was to superintend this matter, and 
who took great pains to ascertain the cost, and 
fully inform himself, we learn that this contract 
was actually made with a saving to the Govern- 
ment of nearly $500,000. Now, why should not 
this thing go on? It is said that it he not been 
tested. I have taken some pains to look into that, 
It has been said that the dock at Philadelphia has 
not been tested; but I find, by the opinion of the 
Attorney General, that the contractors had com- 
plied with everything they had pledged themselves 
to do; and that if there had been anydlelay in test- 
ing the work, that delay was at the door of the 
Government—that the Government had been neg- 


ligent, and not the contractors; and upon that opin- | 


ion of Mr. Crittenden, the balance of twenty per 
cent. which was to be retained til the testing of 
the dock, has been actually paid over to them. 

Then, sir, there is another reason: in the report 
of the Naval Committee, which was submitted in 
the House of Representatives, they speak in this 
wise of the utility and practicability of these docks. 

I will read from the report of the Naval Com- 
mittee, made in 1848, prior to the passage of this 
law. In that report it is stated: 

** itis worthy of remark, that the whole body of practical 
ship wrights and ship builders, without a single exception, 
in the cities of Philadelphia and New York, (in the latter of 
which, the new plan has been in use for many years, and 
still is, for the largest ships,) have united in memorializing 
Congrss, in favor of it, declaring that, in their opinion, it 
is in all respects superior to any other mode whatever.” 

And, sir, though these specific docks that the 
Government contracted for have not been tested, 
other docks constructed on the same principle have 
been tested, and the steam-ship “ Baltic,” a vessel 
larger than the ** Pennsylvania,’ has been act- 
ually docked in one of them in the harbor of New 
York. So that, excepting so far as these partic- 
ular docks belonging to the Government are con- 
cerned, it is not an untried experiment; and, if the 
report of the Attorney General is true, the blame 
of not having tested these docks attaches to the 
Government alone, and not to the contractors— 
the fault lies not at their door, but at the door of 
the Government. 


= 
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|its own wrong? Shall Government, for any rea- 
son, refuse to perform anything that is honorably 
binding on it? 

Sir, it is my decided conviction, from the best 
examination that I have been able to give the sub- 
ject, that, as a matter of expediency and e 
ety, we ought oe rears with the work; that, as 
a matter due to California, we ought to proceed 
and give them some means of repairing their mer- 


chant marine and the national vessels sent there. | 
So far as is necessary for an experiment, we have | 


| all the light that is necessary, and for this reason, 
I am in favor of going on with the dock. 


I am | 


for redeeming the faith of the Government, ex- | 
pressed to the contractors, and implied to the peo- | 


ple of California, that they should have the same 
facilities, so far as they can be extended, of forti- 


marine, which are extended to the inhabitants of 
the Atlantic coast. I see no other practicable 


| the contractors, and by completing the contract, 

according to that section of the law providing for 

| it. For these reasons I will vote against any 
amendment to the bill. 

Mr. HUNTER. Mr. President, the Senator 


| from California says that he has some cause to | 
complain of the mode in which I have opposed | 


| this bill—that I opposed it when it was first in- 
| troduced, because there was no appropriation in 
it, and now oppose it because there is an appro- 
priation in it and no estimates. Why, the Sen- 
ator from California totally mistakes my course in 
relation to this matter. 
the bill, on hearing it read, 
that there was no appropriation limiting the power 
of the President. I got up and objected to that, 
and said I should move to strike out the second 
section, giving authority to make these establish- 
| ments, because I thought it gave authority to the 

Executive to run us indefinitely into debt. I was 


| unwilling, without limitations, to vote for the es- 
| tablishment of a navy-yard. 


{ did not say that 
there should be no other limitation than one con- 
tained in an appropriation of money. 
ator has had the bill amended, and proposes to 


When he first called up | 
» ! 
t struck me at once 


add an appropriation; but that he has not gone | 


far enough in the estimation of the two Houses 


of Congress, I have shown by a reference to a | 


statute. I could have referred to another statute 
of the same sort, if necessary. These statutes 
show clearly that it was the sense of Congress 
that there should be specific plans and estimates 
accompanying all these projets for the establish- 
ment of public buildings. [| am now willing to 


fying their coast, and repairing their merchant || 


make a commencement; [ am willing to give what | 


is necessary to start with; but 1 want to feel my 
way asl proceed; I want to know what it is in 
which we are embarking the Government. 

I do not object to giving California the neces- 
sary establishments because they are expensive. 
I admit we must do it. But 1 say we must be- 
ware how we go beyond what is necessary, be- 
cause a mistake there would lead us into far more 
serious consequences than a mistake would else- 
where, where prices are lower. That is what L 
say. 

The Senator says that everything I propose for 
| California is temporary. Not at all. As far as 
we go, I propose to have permanent fixtures and 
permanent buildings—such buildings as will al- 
ways be necessary, and leave it open for us how 


fast and how far we shall make additions to these | 


hereatier. Why, I read an estimate for a foun- 
dry. Is that a temporary building? Is it nota 
necessary and a permanent one? [ read estimates 
for a machine shop, a blacksmiths’ shop, a boiler 
shop, an engine house, a carpenters’ shop, a store- 
house, and machinery, and tools, and freight for 
the same. I also read an estimate for a wharf or 
ier, which, I understand, will be sufficient to ena- 
| ble them to work the floating dock. All of these 
/are necessery and permanent buildings, which 
would have to be established under any bill. The 
only difference between my scheme and that of the 
Senator from California is, that I propose to es- 
tablish these now, and wait to give authority to 
| others hereafter. I know that hereafter we shall 
have to provide for other establishments, such as 
an hospital and a marine barracks; but I wish to 
proceed by degrees, to make our contracts as they 
are necessary, and to take the chances that prices 

| may fall in that country. 








— 


| Now, shall the Government take advantage of | The Senator seems to think that I made an ob- 


| jection that there could be no dock near San Fran- 
| cisco, because the tide rose and fell. Not at all, 
| | know that that is no objection, for the tide rises 
and falls wherever there are stone docks; and [| 
know that it produces alternations in the depth of 
the water of short duration. What | spoke of 
was quite another thing. I say, that we do not 
know, and cannot know, without a survey, and a 
careful survey, of the spot which may be selected, 
its adaptation for the purpose. I do not know 
where it will be selected. hat I referred to was, 
whether the accumulation of fresh waters in the 
rivers may not produce, owing to the daming up of 
those fresh waters by the tides, long periods be 
| there is a very great difference between high and 
| low water. was informed that, if such should 
be the case, any such location would be unfit for a 
basin of any sort. I know that there are situa- 
tions in California which can be subject to no such 


| objection; but I say that, before we ween. to es- 
mode but to goon and redeem the faith pledged to | 


tablish it, or to authorize the establishment of any- 
thing so expensive, we ought to know that a proper 
location is proposed—one free of all danger of this 
kind. 

Nor did I[ w that a pier was a necessary part 
of the basin. I said that I had been informed a 
pier would be necessary whether you had a basin 
or not, to steady the dock as it was rising with the 
ship; and that that was the process we should have 
to go through, no matter whether we had a basin 
or not. ‘The ship must be raised before it can be 
carried into the basin. Ido notstate this from my 
own knowledge, for | have no practical knowledge 
on such subjects; but I derive the information from 
those on whom I have a right to rely, and I think 
that the statement appears to carry reason with it. 
It must be so. 

Mr. BADGER. I would suggest to the Senator 
that the basin and railway of which he speaks in- 
clude a pier. One of the sides is projected out, 
say one hundred and fifty feet, so as to answer the 
purpose of a pier extending into the deep water, 

| for the purpose of protecting the dock which lies 


|| there to receive the ship, in order to be raised and 
The Sen- | 


moved within the basin. 

Mr. HUNTER. If the basin includes a pier, 
it strengthens the view I have taken, that we can 
risk nothing by making a pier at first, because it 
will be necessary in any event. I have given one 
reason why it is necessary—because it is required 
to steady the dock as it rises with the ship. The 
Senator from North Carolina gives another reason 
why we run no risk in making it—because it is a 
necessary part of the basin. 

Mr. BADGER. Although the basin and rail- 
way include the pier, yet the pier which the Sen- 
ator proposes to construct as an independent one 
will not be adapted to the basin, and cannot be 
used with it. 

Mr. HUNTER. I am informed otherwise. 
At any rate, we know that the estimate for the 
pier is about $50,000; and we run no risk in trying 

this. L[havegivena very sufficient reason, I think, 
to show that the pier will be necessary, in any 
event, whether it forms a part of the basin or not. 
It will be necessary to steady the dock as it rises 
with the ship. I am willing to go just so far as 
may be necessary to enable us to use the dock— 
to enable us to commence the establishment of a 
navy-yard; and ee hereafter step by step, as 
the necessity of the case may develop the propriety 
of such action. This is what I am in favor of. 
Something has been said in relation to a con- 
tract. I presume that the Secretary of the Navy 
has examined that matter. I confess that I have 
given no very particular attention to it. I had 
presumed that an authority was originally given 
| to contract for more than the dock; and that be- 
fore the contract was consummated and made, the 
authority was revoked, and that the Secretary, 
acting under this revocation of power, contracted 
for less than it was originally proposed he should 
contract for. That, I had presumed, was the case. 
But I do not profess to have examined the papers 
attentively, and I do not speak with certainty. At 
any rate, if I was led into the error, I was led to 
it in part, by the bill itself. What does the bill 
propose to do? It establishes the basin and rail- 
way as soon as ‘it shall have been ascertained to 
| *the satisfaction of the Secretary of the Navy, that 


‘the basin and railway now being constructed at 


‘Philadelphia, or Kittery, are in full and success- 
| ” 


| *ful operation.’? Why, if this is a positive obli- 
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gation, we have no right to provide for this on a | Ist May, 1820, section 6.) There is no authority 


contingency. 

Mr. BADGER. I wish to say to my friend, 
that it was a part of the contract,as the Secretary 
reported to us, that the basin and railway were 
not to be constructed, unless he should be sat- 
isfied, by experiment, that it could be carried into 
full and successful operation. The contract was 
conditional on that. 

Mr. HUNTER. What right had he to impose 


such a condition, if the original law made it im- 


perative on him to contract for a basin and rail- | 


way? What right had he to impose conditions 
other than the law presented? If he had discre- 
tion in relation to this contract, he had full dis- 
cretion; and, in the exercise of that discretion, 
when the power was revoked, he determined to 
contract for nothing but the dock. 


Now, why not proceed by degrees? Let us | 


establish this pier. 
ment, and see whether the basin and railway will 
be necessary. If we should find that they were 
necessary, i 

but not until then. 


this matter—and I mean no disparagement to the | 


Secretary of the Navy—solely to his discretion. 
I wish it to be left also to the discretion of Con- 
gress, and when they are convinced that it has 
been successfully tried, and that it is necessary to 


establish it, then I have no doubt they will do so. | 


I hope that that portion of it will be postponed 
until that time. My object in proposing the lim- 
itation of $500,000 was not to prevent an exten- 
sion of this establishment hereafter, but to require 
them to proceed by degrees, according to esti- 
mates; not to erect temporary buildings, but to 
erect only a portion of the permanent buildings, 
and such portion as might be necessary to estab- 
lish the navy-yard and commerce operations suc- 
cessfully. Who will say, that with these build- 
ings, with the dock which is already provided for, 
and which is soon to go round to San Francisco, 
with the pier which I propose, they will not be 


able to repair 4 of any size in California—that | 


is to say, if the dock will take them? I have no 
doubt—at least, I have not much doubt—but that 
it will; and if there be any inability to repair ships 


there, it will arise, not out of the want of work- | 


shops, if my proposition should pass, but from 


the incapacity of the dock to raise and sustain | 


them. 

Mr. GWIN. 
the Senate, the Senator from Virginia objected be- 
cause it contained no appropriation. In order to 
waive that objection, an appropriation was intro- 
duced into it. It had been omitted because, as I 
stated before, it could have been added to the naval 
appropriation bill, when it should be brought up for 
consideration. 


When this bill first came before | 


Let us, then, further experi- | 


should be willing to vote for them, | 
But | am not willing to leave | 


I brought the Senator’s objection | 


to the notice of the Naval Committee, and, that the | 


bill might pass with as little opposition as possible, 
and at my suggestion, originating with the Senator 
himself, the amendment adding the appropriation 
was agreed to. 


The Senator says if this appro- | 


priation had not been put in the bill, when it be- | 
came a law, under it the President of the United 


States would have had unlimited power to make 
contracts for any amount he pleased. The Sena- 
tor is altogether mistaken. Unless there be an 


appropriation he has no right to make any con- | 


tract, and would not dare to do it; nor will any 
Executive officer of this Government make a con- 
tract to carry out a law when no appropriation is 
made for the purpose of carrying that law into ef- 
fect. Notwithstanding this undoubted fact, estab- 
lished by law for more than thirty years, yet to 
avoid the opposition of the Senator from Virginia, 


the appropriation was inserted in the bill, before | 


the estimates, which the committee intended to 
wait for, could Sees by the board of officers 
to be sent out to California. It was originally in- 


tended to do the very thing which he now pro- | 


poses in the naval appropriation bill; but in order | 
to conciliate him—for I know that his opposition to | 


this or any other measure is not to be disregarded— 
we have put that in the bill, upon which he now 
bases his objections to its passage. Originally, he 


said he wanted a limitation by an appropriation, | 


because the President would have unlimited power 


to make contracts under the law if we should put | 


in noappropriation. But the Senator is mistaken. 
The President has no power to make a contract, 
“except under a law authorizing the same, or under 
an appropriation adequate to its fulfillment,’’ (act 


given in this bill to contract for any of the mate- | 


rials for the navy-yard. 
A word in answer to what the Senator says of 
the rivers that run into the bay of San Francisco. 
I happen to know something about them. Here 
is a map of the bay of San Francisco, {holding it 
up and exhibiting it.} That bay is forty miles 
| long, from where those rivers enter it, to the ocean, 
Here are Sancolita Raccoon Straits; Angel Island; 
Aspinwall Bay; the Straits of Carquinas, and 
many other points, besides Mare Island. They 
all afford bold soundings—some one hundred 
feet—more water than is required for any de- 
scription of dock. There is no danger of filling 
up. The difficulty is not to get a good location, 
but to select between a number of good ones. 
There is no possibility of filling up the channel at 
any one of these points. In some places there is 
water to the depth of two hundred, or more, feet. 
The Senator insists upon a wooden pier—a tem- 

| porary one. Why, nobody believes that when 
the dock goes there, there will not bea temporary 
pier made, so as to work it to some extent imme- 
diately. 1 never thought otherwise—I never con- 
tended otherwise. What kind of a temporary 
pier will be erected there? Why, a crib of logs 
will be sunk at a proper place, and filled with 
concrete and stone, so as to answer for a tempor- 
ary pier at the least possible cost. When the logs 
are worm eaten, the stone and concrete will make 
a pier. But when you are to build a pier to last 
for a thousand years, (and such a work ought to 
be durable for the purposes of the Government,) a 
wooden pier will not answer. 





It must be a stone 
vier. But it is said the dock will be built of wood. 
Non but you can repair it easily. One section 
can be repaired while other sections are in work- 

| ing order; and it can be preserved from year to 
year by repair. ; 

[ will not detain the Senate longer. The Sena- 
tor has brought forward estimates here: and how 
did he get them? Has the Secretary of the Navy 
sent them here? The Senator admits that they 
are but guesses; and I think I am as good at 
guessing as the Secretary of the Navy, and his 
heads of bureaus. I know as much about that 
country, and I say that these estimates are mere 
guess-work. I know very well that estimates 
will be made before any contract will be entered 
into, because a naval board of officers has gone 
out there for the purpose. 

The Senator says he does not want a marine 
barracks in California. Now, does it not seem 
ridiculous that we should have no station for ma- 
rines on the Pacific coast?—no place where a 
corps of marines can be quartered, if an occasion 
should arise which would render it necessary to 
concentrate our forces on the Pacific coast? There 
we have a coastof nearly two thousand miles in 
extent, and nota single marine barracks. It is 
to the sea that we are to guard against our ene- 
mies. The Senator wishes us to get things little 
by littlk—to be passing laws for the same object 
time and again for California. I am for a general 
law. I do not see the necessity of coming to 
Congress session after session to get special laws 
passed, when a general law ought to be passed at 
once. 

Mr. CLARKE. The day is now so far spent, 
that I think we shall hardly be able to get through 
with this subject to-day. 1 desire to address some 
few remarks to the Senate upon this bill, but it is 
| so late that it will be hardly possible for me to 
proceed now, so as to gain the attention of the 
Senate. 

Mr. BADGER. To accommodate my friend 
from Rhode Island, I move to postpone the further 
consideration of the bill until to-morrow. 

The motion was agreed to. 

CARMELITE NUNNERY OF BALTIMORE. 

Mr. COOPER. At the request of several gen- 
lemen who were absent, but who desire to vote 
upon the bill, which was rejected on Friday, for 
the benefit of the Carmelite Nunnery of Balti- 
more, I move a reconsideration of the vote reject- 
ing it. 

Mr. BORLAND. I suppose the motion to re- 
consider opens the consideration of the bill itself. 

The PRESIDENT. The motion is to reeon- 
sider the vote, by which the bill was rejected. 

Mr. BORLAND. Before the question is taken, 
I wish that the memorial upon which the bill is 
\\ founded, may be read to the Senate. 
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Mr. HUNTER. I suppose it is not desired, 
that the vote shall now be taken on the motion to 
reconsider, but that it will lie over until Friday. 

Mr. COOPER. I simply wished to make the 
motion within the necessary time. I have no dis- 
position to press it now. 7 

lhe PRESIDENT. 
corded. 

Mr. BORLAND. If the motion lies over, 1 
have nothing to say now. 

GOLD AND SILVER COINAGE. 

Mr. HUNTER. 1 would be glad if the Senate 
would take up the bill, ‘* amendatory of the exist- 
ing laws relating to the ir, dime, and half 
dime.’ I believe there is no objection toit. We 
can pass it this evening. : 

It was read a second time, and considered as in 
Committee of the Whole. 

It provides that from and after June Ist, 1852, 
the weight of the half dollar piece be one 
hundred and ninety-two grains, and the quarter 
dollar, dime, and half dime shall be, respectively, 
one half, one fifth, and one tenth of the weight of 
the half dollar; that the silver coins issued jn con- 
formity with this act shall be legal tenders in pay- 
ment for all sums not exceeding five dollars; that, 
in order to procure bullion for the requisite coin- 
age of sub-divisions of the dollar, the treasurer of 
the mint shall, with the approval of the director, 
purchase bullion with the bullion fund of the mint; 
that these coins shall be paid out at the mint in 
exchange for gold coins in sums not less than 
$100; that the amount of half dollars, quarterdol- 
lars, dimes, and half dimes to be coined, shall be 
regulated by the Secretary of 


The motion will be re- 


! 
dolls 


shall 


j the Treasury, and 
that no deposits shall be received hereafter for 
coinage other than those made by the treasurer of 
the mint on account of the United States. The 
bill further provides, that, at the option of the de- 
positor, gold or silver may be cast into bars or in- 
gots of pure or standard fineness, as the owner 
may prefer, with a stamp on it, designating its 
weightand fineness; the bars or ingots to be either 
one, two, three, five, or ten ounces in weight; but 
in cases where gold or silver is cast nto ingote, 
there shall be charged to the depositor, in addition 
to the charge now made, for refining and parting, 
one half of one per cent. The bill also provides, 
that from time to time there shall be coined at the 
United States Mint and its branches, a gold piece 
of the value of three dollars, and that all the pro- 
visions of an act approved March 3, 1849, ** to 
authorize the coinage of gold dollars and double 
eagles,’’ shall be applied to the coin herein author- 
ized, so far as they may be applicable, but the de- 
vices and shape of the three dollar piece shall be 
fixed by the Secretary of the Treasury. 
is to be in foree from and after— F 

Mr. HUNTER. 1 move to fill the blank with 
“the first day of May next.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended; 
the amendment was concurred in, and the bill was 
ordered to be engrossed for a third reading. 

COMPENSATION OF DISTRICT JUDGES. 

Mr. HALE. I move to postpone all prior or- 
ders, for the purpose of taking up Senate bill No. 
52, which was reported from the Committee on 
the Judfciary—being a bill increasing the salary 
of the district judge of the United States fou the 
district of New Hampshire. I will state a single 
reason why it should be taken up. There have 
been applications presented here from New York 
and Massachusetts, praying that the district judges 
of Vermont and New Hampshire might be liable 
to perform duties in those States. A bill to that 
effect has passed, and become a law. The salary 
of the district judge of New Hampshire is $1,000— 
the smallest upon the whole calendar of the thirty- 
one States. You have passed a law extending his 
jurisdiction to the adjoining States; and I think 
the least you can do is to give hima comfortable 
support. The Judiciary Committee unanimously 
recommend an increase to $1,600 per annum. I 


This act 


| hope the Senate will take up the bil] and pass it. 


Mr. DAWSON. I would say to the Senator 
from New Hampshire, that there are various 
propositions of that kind, and that it would be 
better to put them all in the same bill, and pass 
them together. 

Mr. HALE. Oh, no; they are different bills. 

Mr. DAWSON. Then I shall oppose this. I 
would prefer to have them all together. 

The motion to take up the bill was agreed to, 
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and the Senate proceeded to consider it as in Com- | 
mittee of the Whole. 

It enacts ihat there be paid to the district judge 
of the United States for the district of New Hamp- 
shire an annual salary of $1,600, instead of i 
salary now established by law. It was reported — 
from the Committee on the Judiciary, with an 
amendment to strike out the words, ‘ instead of 
the salary now established by law,’’ and insert, 
‘‘to be paid out of the Treasury of the United 
States, in quarterly payments.”’ 

The amendment was agreed to. 

Mr. HALE. Let me state very briefly to the 
Senate, a few reasons why this bill should pass, 
and then let me entreat those who are friendly to 
it, not to kill it with amendments. I will en- | 
deavor to do justice to everybody else. The sal- 
ary of the district judge of the district of New 
Hampshire is $1,000. By the law of the United | 
States he is debarred from practising in or other | 
court. Of course you expect a lawyer and agen- 
tleman to fill that office. The bar of the State have | 
repeatéediy, for a great number of years, memorial- 


wy ao 


the salary, and praying Congress to increase it. 
A year or two since an application was made from 
the western district of Virginia—and I crave the 
ear of the Senator from Virginia—to raise the sal- | 
ary of the district judge of that district from 
$1.600—the sum to which it is now proposed to 
raise that of the district judge of the district of | 
New Hampshire—to $2,500. The committee | 
reported favorably upon it, and the bill was 
brought up for consideration. Ll was proposing 


to make an amendment to increase the salary of | 


the district judge of New Hampshire; but the 
Senator from Virginia [Mr. Mason] entreated 
me not to embarrass his bill by it, beeause the 
consequence might be 
said that when this came up it should be treated 
fairly. 1 refrained to offer my amendment, be- 
cause | thought that thatsalary ought to be raised, 


and I did not want to embarrass it by _ other | 
4 


question, and his bill passed the Senate. 
the Senate think that the salary of the district | 
judge of New Hampshire is entirely inadequate, 
particularly under the operation of a Jaw which 
you have just signed, by which his judicial duties 
are extended to Massachusetts and New York, 


to defeat the bill, and | 


} 
| 








the _ of the bill of the Senator from New 
i 


Hamps 
amendment to the bill, unless the propusition 
made by the Senator from Illinois should be 
adopted. 


asking for an increase in the salary of the district 
judge of the district of Rhode Island; and every 
reason which has been so well assigned by the 
Senators from New Hampshire and Illinois for an 
increase in the salaries of the judges in their dis- 
tricts, as strongly applies to an increase of the 
salary of the district judge of Rhode Island. It 
is hardly necessary fur me to say that in that ju- 
dicial district there is a great amount of maritime 


re,and I should not desire to propose an | 


A petition was presented to this body, | 
| and referred to the Committee on the Judiciary, 
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one. Ido not mean to throw any obstruction in | 


March 29, 


ground, I shall vote for the bill of the Senator 
from New Hampshire; but I say now, that if 
amendments are to be offered, let us have them 
all round. The Senate 1s not full. Let the Sen- 








| ate be full; and let all the representatives from the 


different parts of the country, where the judiciary 


|, are improperly paid, come together and make a 


business, which necessarily comes before the | 


judge of the district. And 1] may also be permit- 
ted to say, that a great deal of the business of the 


circuit court of the United States for that dis- | 
trict falls on the district judge exclusively. He | 


has, besides sitting with the circuit judge, to do 


;, at least one half of the business of the circuit 
ized Congress, stating the entire insufficiency of 


court, without the assistance of the circuit judge 
of the United States. His business, as district 
judge, is very large. The salary now paid him 
| 18 $1,500. Within the last few years he has 
been obliged to go to New York, and hold a dis- 
trict court there. Healso had to go to Boston 
during the absence of Judge Sprague, and hold 
a court there. His expenses have been necessa- 
rily very much increased; and that officer is ab- 
mer dw now living upon a pittance of $1,500 a 
year, which is less than the chief justice of the 
supreme court of the State gets. Under these cir- 


|| cumstances, if an amendment is to be made to this | 


| friend from New rn 1 beg leave to ask 
that it may be amende 


1 bill, though I do not wish to interfere with my | 


sO as to give to the dis- | 


trict judge of the district of Rhode Island $2,000 | 


lla pat instead of $1,500, which he now receives. 
|| The salary of $1,500 was fixed some ten or fifteen 
years ago. Since that time his business has in- 


ow, if || creased, probably more than double, and his ex- 


penses of living, as we all know, have very much | 


increased. I have one thing more to say; notwith- 


standing he is a prudent man, | am sorry to say | 


that after all the salary he has received from 
the United States, he is, not absolutely, perhaps, 


and anywhere else in the adjoining States—for || destitute of property, but he has very little. Un- 


when the business on the docket requires it, the 


der these circumstances, if the amendment pro- 


judge, by law, is liable to be called into any of || posed by my friend from Illinois be added to the 


ese States—I ask them to pass this bill. 


Task || bill, I shall ask that it may be amended so that 


every Senator if $1,000 is an adequate sum to be || the salary of the district judge of Rhode Island 
paid for such agentleman as ought to fill that sta- |) will be increased to $2,000. 


on, his jurisdiction extending to Massachusetts | 


and New York? 


is entirely inadequate, | do beg them, by every | 


consideration Of justice, that they will pass it, and 
not embarrass it with amendments of other bills 
which may be equally meritorious, 
bills come up we will do justice to them. I ask | 
for justice to my judge. 
Mr. SHIELDS. I certainly think that a ay 
1} 


of $1,000 is insufficient for a judge, and sha 


Mr. RHETT. 


to be brought forward, I shall be compelled to 
| bring forward one of my own; and I presume 


When those | every Senator on this floor, who knows that the 


If the amendment of the hon- | 
If, then, Senators think that it |, orable Senator from Illinois, and the amendment 


of the honorable Senator from Rhode Island, are | 


judiciary of the United States in his State are not | 
| properly pas will feel bound also, on this ocea- | 


sion, to 
additional compensation. 


vote most cheerfully for the gentleman’s bill. But | to me that the Senate must be driven to one of the 


there have been bills reported to increase the sal- | 
aries of other judges. 
salary of the United States judge is $1,600, and 
that amount is not considered at all adequate as a 
salary. The committee reported in favor of in- | 
creasing it to $2,000, and I apprehend that $2,000 
there is about equal to $1,600 in New Hampshire; | 
that is, a man is not better paid there at $2,000, | 
| 
' 
} 


} 
| 
; 


than he is in New Hampshire by receiving $1,500 
or $1,600. Ihave no wish whatever to embarrass 
this bill; but my impression is that the object is 
n legitimate one, and that it would be better to in- 
clude the cases of all the judges in onebill. Now, 
I know that in my State a salary of $2,000, con- | 
sidering the duties which a judge has to perform, | 
and the expenses of living, is Ey no means un- | 
reasonable; on the contrary, that it is nothing more 
than an adequate salary; and without any wish to | 
embarrass the bill, as the committee has already | 
reported on this, I believe, two sessions ago, I 
will move an amendment that the district judge 
of the district of Hlinois be included, that his sal- 
ary be increased to $2,000. 

Mr. CLARKE. In this consideration of the | 
salaries of Cistrict jadges throughout the country, 
it appears to me as though the Judiciary Com- 
mittee had better provide for the salaries of the | 


| two alternatives. Let us legislate on each partic- 


In my State, I believe, the | ular case, as on that which the Senator from 


ring forward various propositions for | 
jut in this ease it seems | 


| New Hampshire has up, or let us have a general | 
| bill reported from the Committee on the Judiciary. || 


| For my part, I am perfectly satisfied that our 
| judges are the worst paid men, in provortion to 
| their character, age, and learning, that thereare on 
| the continent; and, consequently, [ am prepared to 
vote for a general bill that will cover additional 
compensation for the United States judges from 
one end of the Union to the other. 
the Senate, let us make up our minds to do one 
of two things. Take up these bills separately, 


| mittee. 


proper bill, doing justice to all. 

Mr. BRADBURY. I do not rise to oppose 
action on this bill, but to state the fact thata very 
large number of applications for an increase of 
the salary of district judges have been referred to 
the Judiciary Committee. That committee now 
have the subject under consideration. I think 
that the applications embrace the cases of more 
than twenty judges; and I venture to say that the 
subject will receive the early attention of the com- 
They intend, when all the cases come in, 
to consider the whole; and if, in their judgment 
necessity requires it, to reporta general bill. I 
do not, however, state this fact with a view of 
opposing action on those bills which were report- 
ed before such a large number of applications 
came in. 

Mr. SHIELDS. The observations made by 
the honorable Senator from South Carolina, I think 
are so pertinent that I shall withdraw my amend- 
ment. I do it because | think we can very safely 
vote for this billas it is. Every man will admit, 
that $1,000 is not an adequate compensation, and 
that $1,600 is not unreasonable. Sol think I may 
safely vote for the bill, and not to embarrass it, | 
withdraw my amendment. 

Mr. DAVIS. At the last session, and again at 
this session of Congress, a memorial, signed by 
nearly all the bar in the county of Suffolk and city 
of Boston, Massachusetts, was presented, in which 
they represented thatin their judgment the district 
judge of that district is very inadequately compen- 
sated. When we look at the increase of business 
which has grown up, and more especially that in 
the admiralty department of it occupying a very 
large portion of all the time of that learned judge, 
the salary which I believe is $2,000, or $2,500, 
every gentleman who knows the expenses of 
living in Boston, knows is entirely inadequate to 
a comfortable and reasonable support. The asso- 
ciate judges of our State supreme court have 
$3,000 a year, and the chief justice $3,500 a year; 
and it is a very plain matter, | apprehend, that the 
district judge ought to have a compensation equal 
to those associate judges. He is compelled to 


reside within the city, and to incur the expenses 


which are incident to a residence there, and the 
sum of $2,500, I think my colleague, and every 
other gentleman who is acquainted with the = 
will say is entirely inadequate, and that it ought 
to be increased. 

Mr. SUMNER. It is entirely inadequate. 

Mr. DOWNS. That, I believe, is the opinion 
of the whole bar. The memorial in this case is 
signed by nearly all the members of the bar. 
Under these circumstances, I am glad to hear from 
the honorable Senator from Maine [Mr. Brap- 
Bory} that the subject is under the consideration 
of the Judiciary Committee. It was under the 


| care of the honorable Senator from Georgia, [Mr. 


Bernrien,] who is now absent. [t is not my wish 
to interpose any obstacle to the passage of the bill 
of the honorable Senator from New Hampshire. 
At the same time, | think there ought to be some 


| general provision to meet the cases where it is 


proper there should be an increase. : 
Mr. HALE. I believe that there is not a sin- 


| gle Senator but what is satisfied that this bill ought 


I say now to | 


and consider and vote on each separately; or let | 


us determine to have a genera! bill, and vote upon 
all the cases according to the report of the com- 
mittee and the merits of each. I prefer a general 
bill, 1 must confess; but at the same time I say 
that, as the case brought forward by the Senator 
from New Hampshire is under consideration, I 
| shall not myself offer any amendment unless 
others do. I was prepared directly to vote it 
through, and | am now prepared to vote for the 
bill before the Senate. I think it just and proper; 
, and I do not think that it is exactly right in prin- 
| ciple to postpone justice in one case, because in- 
| justice is done to others, with the hope that you 


| 
| 
| 


} 
| 
} 
i 
; 
| 


several district judges, instead of confining it to |! may afterwards do justice aggregately. On that 





to pass; and J am exceedingly obliged to the Sen- 
ator from Illinois for withdrawing his amendment. 
I want to state that this has been before the Com- 
mittee on the Judiciary, and they have reported it. 
The case to which the honorable Senator from 
Massachusetts [Mr. Davis] refers, has also been 
before them,and they havereported upon it. The 
proposition to increase the salary of the judge of 
this District has also been before them, and they 
have reported upon it; and also a bill to increase 
the salary of the district judge for the Southern 
district of Florida. The committee have had 
these before them, and refused to conglomerate 
—to put them together. So far as these are con- 
cerned, they have reported them separately. And 
now, inasmuch as everybody believes this bill 
ought to pass, and as the only objection is, that 
there are a great many more which ought to be 
passed, I beg them to do right now, and it will 
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1852. 
be considered a precedent for other bills of the 
came sort which may come up hereafter. y 
Mr. BORLAND. The Senator from New 
Hampshire {Mr. Hate} is, to a small extent, at 
any rate, mistaken, if he supposes there is no op- 
position to this bill. 1 am opposed to its passage; 
and, even if there were no other reason, I am 
opposed to it upon the very ground for which he 
seems specially to urge it at this time—that 18, as 
1 precedent for increasing the salaries of Federal 
officers. 

{ do not undertake to say that the gentleman 
who holds the office of district judge in New 
Hampshire may not fairly, by the devotion of his 
time and talents to the public service, be entitled 
to more than he now receives under the law. But 
I inquire of the Senator, [Mr. Have,} what is the 
amount of salary paid to his State judges ? 

Mr. HALE. The chief justice of the supreme 
court gets $1,400, and the associate judges get 
41,200 each; besides which, they have additional 
compensation for reporting their decisions. 

Mr. BORLAND. Then, I suppose, if this 
Federal judge be, as I doubt not he is, competent 
to perform the duties of his office, he might be al- 
lowed the same salary as one of the State judges, 
but no more. 

I made the inquiry, expecting to find the fact in 
this case as | have in others, that the salary of the 
State judge is less than that of the Federal judge 
in thesameState. It turns out, however, that here 
the State judge receives a little more. In my own 
State, and in some, I believe most others, the 
Federal judge receives the higher salary. In my 
State, the salary of the United States district judge 
is $2,000; whereas, the chief justice, and associate 
judges of the supreme court, get $1,500, and the 
circuit court jadges get $1,200 each; and yet these 
State judges are oceupied a larger portion of time, 
and have much more labor to perform. That they 
have equal learning and talents, and sustain equal 
responsibilities, [do not hesitate to say, without 
disparagement to the Federal judge: that no one 
will question. Not only does this Federal judge 
vet a larger salary than any of our State judges, 
but larger than any one of our State officers. Our 
Governor gets but $1,800. 

Mr. President, | am unwilling to set up a stand- 
ard for compensating Federal officers of any class, 
which shall assume an estimate of their services 
as of a higher value than the services of State offi- 
cers, of the same class, in the same State.. I can 
see nogood reason for it. But I think I do see 
a most conclusive reason against it, in the effect 
such a policy has already had, and will con- 
tinue to have, upon the character of our Govern- 
ment. I[t contributes to make this Federal Gov- 
ernment the great object of admiration—the great 
center of attraction—to the popular eye, and to 
the office-seeker’s heart. It tends to build up, 
here, a great store-house of patronage, which 


draws, by the richness of its contents, a horde of 


hungry applicants to its doors. As far as such 
moneyed (and we know they are moneyed) influ- 
ences can accomplish such end—and who does 
not witness their potency and their evils every 
day ?—they divert the currents of patriotism from 
their legitimate channels, and impair, by turning 
in the wroug direction, the feelings of attachment 
and respect which the citizen should be encour- 
aged to cherish, above all other public sentiments, 
for the State in which he was born, or to which 
his allegiance may be due. Such influences I con- 
sider among the most potentand dangerous of the 
causes which are operating to change the form 
an character of our present system of Govern- 
ment. , 

From the frequency with which I have suggest- 


ed the dangers of centralism, recently, | may seem | 


to some to be a sort of monomaniac on the sub- 
ject. I confess, sir, Iam alive, sensitively alive, to 
what I regard as this dangerous tendency in our 
system of Government; for all around me there 
are causes, small they may be severally, but in- 
numierable, which strike upon my every sense, 
and tell me in terms I can neither misunderstand 
nor disregard that there is danger; and that, unless 
it be met and resisted at every point, we shall be 
overcome by it. And in this proposed increase 


of salary to Federal officers, | care not whether 
they be judicial or executive, this danger pre- 
sents to me an-.aspect so strongly characterized 
by its parent source, and therefore so forbidding, 
that I cannot hesitate a moment to raise my voice 
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against its admission here. Sir, it has long wield- 
ed, it is wielding now, and will continue to wield, 
a potent influence over the country This bill 
proposes to augment, by a drop only, [ admit, in 
this case—yet to augment an existing evil—a 
growing danger. I shall vote against it. 

Mr. CLARKE. | intimated a short time since, 
a desire to make an amendment to this bill, in- 
cluding the district judge of Rhode Island; but 
after what has been said, and the extreme reason- 
ableness and necessity of passing this bill, for 
which the Senator from New Hampshire seems 
to be anxious, | shall postpone to a future day 
any such movement, and beg of my friend from 
Maine to induce the Judiciary Committee to re- 
port a bill in relation to the salaries of all these 
judges. I have no fear, such as the Senator from 
Arkansas has expressed, that the increase of the 
salaries of the judicial officers of our Government 
will have a tendency to consolidate or to injure the 
purity of thisGovernment. If he has any such 
apprehension in regard to his own State—if he 
believes that the salary of the district judge for 
that State ($2,000) is too large, | would suggest 
to him whether some reduction could not be made 
in it, in order to meet the increase of the salary of 
the judge in the State of my friend from New 
Hampshire; and then this consolidation and pat- 
ronage would be so far diminished as to do away 
with the fear of my friend from Arkansas. I know 
that my friend from New Hampshire has no fears 
whatever. I hope we may pass the bill. 

Mr. DAWSON. [I trust that there will be no 
action taken on this bill to-day. The subject has 


| been referred to the Judiciary Committee; and the 
| first ground on which application was made to in- 


| officers throughout the United States. 


crease the salaries of, judges in certain States, was 
because a judge in one State was required to dis- 
charge duties in another, where labor was great. 
That brought the question directly before the Ju- 
diciary Committee, and my colleague, [Mr. Ber- 
RIEN,| who is absent, but who is conversant with 
the subject, is now overlooking the whole matter, 
in order to regulate the salaries of these Federal 
We are 
asked to pass this bill first. Why, this is the last 
bill on the subject which was reported from the 
committee. There were three reported before it 
in point of time. The first of these bills on the 
Calendar is in relation to the salary of the judge 
for the district of Massachusetts. Now, I hope 
the Senator from New Hampshire will not think 
hard of me if I remind him of what he said this 
morning, when he announced that he had but one 
year longer to remain here, and that he wished to 
say to his constituents that he had seen business 
done in order for one day at least; and yet here he 
is, having this bill taken up out of its order, and 
asking to have it passed through. 

Here isa great question to be decided; and | 
agree with the Senator from Arkansas, that it is 
one of principle. Say what we please about it, 


| the salary of no judge of this description should 
| exceed the salary of the State judges. ‘Thatis the 


principle to which 1 would adhere; and I would 


| make the salaries of these various judges equal to 


the salaries of the judges of the States in which 
they reside. There is a principle involved in this 
matter. If we hold out larger inducements than 
the States, we shall command for the service of 


the United States the best talent, and leave the | 


States that of a secondary order. These, how- 
ever, are mere suggestions. My colleague, I ex- 
pect, will present a plan to do equal justice upon 
a general principle to all the judges. He may 
provide that the salary of a judge in the State of 
New Hamp hire shall be regulated by the salary 


| of the chief ju. tice, if you please, of the State. 


So of every Stat- in the Union. I trust that we 
shall now adjourn, and await the report of the 
committee, which I hope will put all these bills in 
one, and enable us to have some regularity in our 
legislation on these salaries. 

Mr. BRADBURY. The Senator from New 
Hampshire made a remark which might lead to a 
misapprehension, that the several bills which had 
been reported, had been reported because they 
were distinguished from the mass of applications. 

Mr. HALE. I did not say so. 

Mr. BRADBURY. That seemed to be the in- 
ference from your remarks. They were reported 
first, before it was known that the applications 
were to be so general. After the application was 
general, the inquiry presented itself to the commit- 





i 
i 
} 
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tee, whether there ought not to be ageneral exam- 
} ination, in order to establish the salaries upon 
| some general principle; and it is true that the Ser.- 
ator from Georgia [Mr. Berrien] had that subject 
in charge. Having left the Senate for some time, 
unless his return isa speedy one, the commitee 
will undoubtedly proceed to consider the whole 
subject. There was a case which was one that 
required, if any one did, early action, and that 
was the case of the district judge of the southert 
district of Florida. —— 
On motion, the Senate adjourned 


HOUSE OF REPRESENTATIVES 
Monpnay, March 29, 18592 


The House met at twelve o’clock, m 
by the Rev. Lirriteron F. Morean. 

TheJournal of Saturday was read and approved 

The SPEAKER. The regular order of busi 
ness is the call of the States for petitions. 

Mr. BROWN, of Mississippi. lask the unan 
imous consent of the House to offer the following 
resolution, which I send to the Clerk’s desk, and 
ask that it may be read. 

It was read for information, as follows 

Resolved, That the House proceed to dispose of the 


bills from the Senate on the Speaker's table, giving priority 
to such as shall not give rise to debate 


Mr. CLINGMAN. I object, unless the bills 
upon the Speaker’s table be taken up in their reg- 
ular order. If that is to be the order, I have no 
objection. 

Mr. BROWN. Then I move to suspend the 
rules to enable me to offer the resolution, 

| Mr. CLINGMAN. Will the resolution be so 
amendable, if the rules are suspended to receive 
it, as to provide for clearing the Speaker's table in 
the caaiiine order? If the gentleman from Missis 
sippt [Mr. Brown] will put it in that shape I shal! 
have no objection to it 

The SPEAKER. If the rules be su spended it 
will be competent for the House so to amend the 
resolution, 

Mr. BROWN. If the gentleman from Nort! 
Carolina [Mr. Cuineman] willlend me his ear for 
a moment, | think I can show him that the reso 
lution, as it now stands, will fully accomplish hie 
uurpose. ltonly proposes first to dispose of those 
ills which shall give rise to no debate, and then 
of the others. 

Mr. CLINGMAN. 
specify? 

The SPEAKER. The resolution provides that 
such bills as shall not give rise to debate, shal! 
have priority. 

Mr. BROWN. Then of course the olhers fo} 
low immediately after. 

The SPEAKER. It provides, also, for dis 
posing of all the business upon the Speaker’s ta 
ble. 

Mr. FOWLER. I desire to know whether, by 
implication, it is possible, under the resolution, to 
bring any other bills or resolutions before the 
House? E 

The SPEAKER. 
olution can do so. 

Mr. FOWLER. Then I am satisfied. 

Mr. STANTON, of Tennessee, I desire to in 
quire whether the resolution provides for taking 
up all the business upon the Speaker's table? 

Mr. BROWN. Only bills from the Senate 

.Mr. STANTON. Does it prov ide for taking 
| up those which shall give rise to debate? 
The SPEAKER. Itdoes, but gives preference 
to those which shail not give rise to debate. 

Mr. BROWN. My object is first to dispose of 
those Senate bills which cannot possibly give rise 
to debate. Let us first dispose of them, and then 
the others will come up. 

Mr. JONES, of Tennessee. 1 would suggest 
| that the resolution be so modified that only those 

bills be taken up to which there ia no objection to 

their reference, and which shal! not give rise to de 

bate. [do not want the House to be forced to a 

vote on any of them under the operation of the 

previous question. 

Mr. STANTON. I desire to submit a state 

| ment to the House, and I hope it will influence 
gentlemen in their votes upon the suspension of 
the rules for introducing this resolution. I have 

a bill ready to report, from the Committee on Na- 

val Affairs, relative to discipline and to promote 
‘| good conduct in the naval service. The East 


Pra yer 


Doe s the resoiultion #0 


It is impossible that the res 
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India squadron is about to sail, and it is urged by 
the Navy Department, as well as by the com- 
manding officer of that squadron, that the bill 
should be passed before the sailing of that squad- 
ron, in order that some substitute may be fur- 
nished for the lash, which has been’ abolished in 
the Navy. The object of the bill is to enable the 
officers to continue discipline. It is not to restore 
the lash, but to furnish a substitute which will 
enable them to dispense with it, and at the same 
time to enable them to continue discipline in the 


| 
| 
| 
| 


made in reference to it? 

The SPEAKER. Not after objection is made, 
in the opinion of the Chair. 

Mr. CAMPBELL. Then I shall vote against 
the suspension. 

Mr. FOWLER. I wish to propound another 
question to the Chair. The Chair decides that 
the previous question cannot be moved after a bill 
| has been objected to, Now, I desire to ask if it 
| may not be moved before a member can get an op- 
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for the previous question, or any motion, can be Mr. VENABLE. Move to put it on its passage, 
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{Cries of ** Read the bill!’’} 

The bill was then read through by the Clerk. 

Mr. STANTON, of Tennessee. I desire to say 
a few words in reference to the provisions of this 
bill. Ithink it is pretty generally understood that 
the lash cannot be again restored to the Navy. [ 
am myself satisfied that it ought not to be; and 
whether it ought or not, I think it is clear to the 
House and to the country that it cannot be. But 
the abolition of this punishment has left the Navy 


Navy. hope I shail be allowed to bring up this || portunity to make an objection? : without any sort of means of producing discipline, 
bill. Ido not think it will give rise to much de- The SPEAKER, The Chair will decide these | This bill is designed to supply that defect. I ac- 
bate. particular questions as they come up. — Be knowledge that some of the punishments provided 
Mr. BROWN, of Mississippi. It will give rise || Mr. BROWN. In reply to these inquiries, 1 for jn this bill, are tolerably severe, but it is im- 
to a long debate. | will say that I have no such purpose. — possible to maintain a system of military discipline 
Mr. STANTON. I do not think it will give The SPEAKER. The Chair must inform the | at any time, without summary and severe punish- 
rise to much debate, if any at all. |gentleman from Mississippi, and others, that this ments. 
Mr. VENABLE. Will the gentleman allow || discussion is entirely out of order. Mr. WOODWARD, (interrupting.) With the 


me to make a single remark? I desire to suggest 
the-importance of acting upon this subject at once. 
We have a fleet about to start for the Mediterra- 
nean, and another about to start for Japan. 
have repealed the law providing for corporal pun- 
ishment in the Navy. The Senate, after great 
care, have taken up the recommendation of a board 


of officers, and have passed a law providing a sub- | 


stitute, consisting of rewards and punishments, 
for that we have abolished. 

A Member. What are they? 

Mr. VENABLE. Why, stopping their pay, 
confinement, and others. In a consultation the 
other day with the gentleman who commands the 
Japan fleet, and also the gentleman who commands 
the Mediterranean squadron, I was told by both 
that uniess this bill was passed, they would be 
obliged to go to sea, without any means of enfor- 
cing discipline. You have taken away from them 
the right of punishment, and have left them noth- 
ing in its place. You have the control ofthe Navy, 
and 1 think it is due to that Navy, and due to the 
country, that we should provide some means for 
enforcing discipline. 

Mr. BROWN. I must insist upon my motion. 

Mr. WOODWARD. I desire to make one in- 
quiry. Ido not understand what law the gentle- 
man from North Carolina [Mr. VenaBve] alludes 
to. 

Mr. BROWN. All that matter is out of order. 
I insist upon my motion. 

Mr. VENABLE. I hope the gentleman will 
allow me to make asimple statement of facts. 

Mr. BROWN. I object. 

Mr. FOWLER. I desire to propound this 
question to the Chair, What will be the regular 
order of business if the rules are not suspended ? 

The SPEAKER. It will be to call the States 
for petitions. 

Mr. FOWLER. Now, I desire that the gen- 
tleman from Mississippi shall give way for one 
moment in order to enable me to ask the chairman 
of the Committee on Naval Affairs [Mr. Sran- 
TON] a single question. 


Mr. BROWN. That can have nothing to do | 
with the suspension of the rules for my resolu- | 


tion, 

Mr. STANTON. It will have something to do 
with those who wish to get at other business. If 
the gentleman will so modify his resolution as to 
provide that no bill shall be taken up except those 
which shall give rise to no debate, I will not ob- 
ject to it 

Mr. BROWN. I will, then, so modify it as 
only to embrace such Senate bills upon the Speak- 
er’s table as shall give rise to no debate. 

The resolution, as modified, was then read, as 
follows: 

Resolved, That the House proceed to dispose of such bills 
from the Senate upon the Speaker’s table as shall not give 
rive to debate 

Mr. CAMPBELL, of Illinois. I desire to ask 
a question of the Chair. I desire to be informed, 
if the resolution passes, when a bill is taken up 
for the purpose of reference, and a motion made 
to refer is objected to, whether the member who 
made the motion can then move the previous ques- 
tion, and have it referred ? 

The SPEAKER. The previous question, if 
seconded, would have the effect to cut off all de- 
bate. Under this resolution, however, no bill can 
be taken up which gives rise to debate. 


We | 


Mr. BROWN then demanded tellers on his mo- 
tion to suspend the rules, which were ordered; 
and Messrs. CuanpLer and Brown, of Missis- 

sippls were appointed. 
| ‘The question was then taken, and the tellers 
reported—ayes 54, noes not counted, 

So the rules were not suspended. 

DISCIPLINE IN THE NAVY. 

Mr. STANTON, of Tennessee. I now ask 
the unanimous consent of the House to introduce 
the bill to which L have already alluded. 

Objection was made. 

Mr.STANTON. I move to suspend the rules 
for that purpose, and hope I shall be permitted to 
| make a brief statement in relation to it. 
| ‘This is a matter which is regarded as one of a 
| good deal of importance by the Navy Department, 
| as has been stated by the gentleman from North 
Carolina, [Mr. Venasue.} 

Mr. FOWLER. Will the gentleman from 
Tennessee allow me to ask one question? 


| 
| 
| Mr. STANTON. Certainly. 
| 





| Mr. FOWLER. 
pers that this expedition to China is to enter upon 

| a negouation with Japan, at all hazards. I want 

| to know whether such is the fact? 

Mr. STANTON. I am not able to inform the 


‘| gentleman. 


| Mr. STANLY. I call the gentleman to order. 
| This has nothing to do with the question before 
| the House. 
Mr. FOWLER. 

| question. 
Mr. STANLY. 
Mr. FOWLER. 
| Mr. STANTON. 
| the suspension of the rules is put, with the per- 

mission of the House, I would like to say a few 
| words further upon the merits of this bill. 

It is a Senate bill which is designed to substi- 
tute punishments to take the place of those by the 
lash,-which, as the House knows, has been abol- 
ished. There is now no means by which disci- 
pline can be enforced in the navy, upon single 
ships, except by means of a court-martial, which, 
in cases of small offences, is entirely too cum- 
brous, too slow, and too difficult, to enable the 
| officers of the navy to enforce that discipline ne- 
/cessary to the public service. This bill has been 
carefully examined in the Senate, and has passed 
that body almost unanimously. It came to this 
| House, was read twice, and referred to the Com- 
mittee on Naval Affairs. That committee have 
examined it, and instructed me to report it with 
one amendment. The East India squadron is 
about to sail, under the command of Commodore 
| Perry, and unless this bill passes before the sail- 

ing of that squadron, it is not likely that the in- 
| formation of its passage can reach the squadron 
in less than twelve months; and suring that time 
they will be in a condition wh’ n will be very del- 
eterious to the discipline of the service. 

After the rules shall have been suspended, L ex- 


Well, I want to ask another 


I call the gentleman to order. 
Very well; 1 will sit down. 


It has been stated in the pa- 


Before the question upon | 


permission of the honorable gentleman from Ten- 
nessee, [Mr. Sranron,] I will say that I cannot in 
my seat hear anything he says. I simply wish to 
inquire of the gentleman whether the bill does any- 
thing more than provide for punishment of insub- 
ordination inthe Navy? Has it any other object? 

Mr. STANTON. That is all. It, however, 


provides, in addition to punishments, a system of 


| rewards to some extent, and about that 1 wish to 


| pect to say a few words in relation to the nature |) 


of the bill, and in explanation of its provisions. 
I shall detain the House but a very short time, 
and J think the bill will pass without further dis- 
cussion. 


suspended. 


Affairs have instructed me to report this bill of the 


The question was then taken, and the rules were || ‘ itl : 
_ || months’ pay, in addition to his regular compen- 
Mr. STANTON. The Committee on Naval 


say a single word. I will detain the House buta 
few moments. I will say that some of these pun- 
ishments, on the face of them, seem to be severe; 
for instance, the power in the commander of a 
vessel of war to punish a sailor by confining him 
in double-irons for thirty days. This may seem to 
be extremely harsh and severe; but it must be 
recollected that this punishment cannot be inflicted 
when the surgeon on board the vessel declares 
that it will be injurious to the health of the sailor. 
Then again, there is this difference: when an offi- 
cer directs a sailor to receive twelve lashes, and 
the punishment is inflicted, epee in the heat of 
passion, the injury cannot be repaired; but if an 
officer under the influence of passion directs a sailor 
to be confined in double-irons, or upon bread and 
water for any length of time, after his passion is 
over, and time has been had for reflection, he can 
repair any injury that may have resulted from his 
order. It may be necessary, under some condition 
of things, to carry out such a punishment as this 
for thirty days; it may be necessary on account of 
the magnitude of the offense; but it seems to me 
that no officer in the American Navy could inflict 
this heavy punishment unjustly, and allow it to 
continue the whole time. Therefore! think that, 
however severe these provisions mhay appear to 
to be, they are necessary; and I think they will 
not prove injurious or oppressive in practice. The 
committee have not thought that in addition to the 
other severe punishments provided for in this bill, 
that it was necessary or proper that the provision 
obliging the offender to wear a badge upon his 
back, with the word ‘‘thief’’ written upon it, 
should be retained in the bill; and they have 
accordingly directed me to report an amendment 
striking out that clause. 

Mr. SAVAGE, (interrupting.) I would ask 
my colleague (Mr. Stanton] if there is any pro- 
vision in the billfor branding? I have understood 
that there was. 

Mr. STANTON. Thereisnot. The provision 
is simply to wear a badge, with the word ‘thief ”’ 
written upon it, and the committee have instructed 
me to report an amendment to strike that provision 
from the bill. 

I now turn to another part of the bill, which I 
consider as containing the most important features 
in it, and one which will have a better influence, 
and a greater tendency to elevate the character of 
the sailor, and hold out greater inducement to good 
conduct, than anything which ever has been adopt- 
ed in this or any other branch of the public ser- 
vice—I mean the military or naval service. It is 
the system of rewards—a system by which a 
register shall be kept of the conduct of every sailor, 
and providing for granting to him at the expira- 
tion of the term of his enlistment, good conduct dis- 
charges, and which, upon his again entering into 
the service, shall entitle im to a gratuity of three 


sation. 
Now it has been with me a matter of great 





eae of Pid 


_ Mr. CAMPBELL. What I desired to know | Senate back to the House with a single amend- 
is, whether, when a bill is taken up, and objec- || ment. 1 do not think it will be necessary to read 
tion is made to it, under this resolution a demand '! it through, but I will state its nature very briefly. 


| doubt whether the pay of the sailor ought not to 
| be raised. Those gentlemen familiar with the 
‘| subject know that the sailor in the American Navy 
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gets but twelve dollars a month, while a sailor in 
the merchant service gets from sixteen to eighteen 
dollars per month. It is hardly possible, under 
this state of things, that the best class of American 
sailors can be induced to enter the naval service. 
The effect of this provision is, that after a sailor has 
served for two years, and receives a good conduct 
discharge, upon his again entering into the service, 
he receives a bonus of three months’ extra pay, 
asa reward upon his second enlistment, for his 
wood conduct during his first term of service. This 
is a slight addition to his pay; but I think it will 
have a happy effect,and it will not then give the 





best sailor in the Navy as much pay as he would 
receive were he in the merchant service, at the | 


highest rate of wages paid in that service. 

| presume there will hardly be any objection 
to that portion of the bill, which provides that after 
a sailor has been in the service twenty years, and 
has received good conduct discharges at the termin- 
ation of every period of his enlistment, he shall 
be received into, and entitled to the provisions of, 
the naval asylum for life, with half of the monthly 
wages of his last period of enlistment. This ben- 
efit is only given in acase where a sailor has been 


twenty years in the service, and during the whole | 


period has received good conduct discharges. 

In addition to that, it is known to every one that 
the very last thing a sailor will do, who is fit for 
service, is to remain on shore, when he is able to 
go to sea; and therefore the operation of this por- 
tion of the bill will be, to give the benefits of this 
asylum, and half pay, only to those sailors who 
are unable to go ta.sea, and who have discharged 
their duties well fora continuous period of twenty 
years. 
however long he may have served in the United 
States Navy, will ever claim the advantages of 
these provisions. It will be an advantage only 
to those who have worn themselves out in the ser- 
vice by a faithful discharge of duty for at least 
twenty years. I will simply say in addition, that 
the passage of this bill is deemed very important, 
both by the Secretary of the Navy, and by the 
commanders of those squadrons about to go to 
sea; and also by all the officers of the Navy now 


It is not probable that any able seaman, | 


in the United States, so far as their opinions have 


been made known. 

Mr. STUART. As nearly as I could under- 
derstand from the reading of that bill, there are 
several things in it, which I could not consent to 
vote for. But my object now is, to suggest some 
mode, if I can, by which this bill may be passed, 
if the House decide to pass it, within a very short 
time, and at the same time allow the bill to be 
printed so that we can examine it. 

A Voice. 
consideration of the bill to some other day. 

Mr. STUART. What I am disposed to sug- 
gest is this, that it be postponed to some particular 


} 
Move to print, and postpone the 


day, by unanimous consent, and taken up within | 
the morning hour, so as not to interfere with the | 


special order, which comes up to-morrow. It will 
then be printed to-morrow morning, and we can 
have an opportunity to look at it, and be able to 
vote advisedly; for I confess, if pressed to vote 
upon this bill now, with the very imperfect under- 


standing which I could get from hearing it read, I | 


should vote against it. 

Mr.STANTON, of Tennessee. I have no ob- 
jection to the postponement of this bill to some 
early day, when it can be taken up so that gentle- 
mei can have a fair opportunity to examine and 
understand it. I had thought that the provisions 
of the bill were so simple— 

Mr. BOCOCK, (interrupting.) I desire to in- 
quire of the Chair, if the special order does not 
take the precedence in the morning hour as well 
as at any hour, and if there is any way by which 
this bill can take the precedence of the special or- 
der, except by the unanimous consent of the 
House, or by going into Committee of the Whole? 

The SPEAKER. 
by unanimous consent, or by the House going 
into Committee of the Whole on the state of the 





Union. The special order is in the Committee of | 


the Whole on the state of the Union, and not in 
the House. 

Mr.STUART. I propose to move to postpone 
the consideration of this bill until Thursday morn- 
ing, and that it be printed, in order to give us an 
Opportunity to look into it, and then gentlemen 


will be prepared on that day to vote for it one way 
or the other. 


It will take precedence only | 
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Mr. STANTON, of Tennessee. I have no ob- 
jection to a postponement for a few days, if it be 
under such circumstances that the bill will be cer- 
tainly taken up then and disposed of. @ 

Mr. JOHNSON, of ‘Tennessee. Will this in- 
terfere with the special order already pending? 

The SPEAKER. Only by unauimous consent 
of the House. It will be competent, however, for 
a majority of the House, at any time, to go into 
the Committee of the Whole upon the special or- 
der. If, on the other hand, however, the House 
choose to remain in the House to consider this 
bill, it can do so, and thus would it set aside the 
special order. 

Mr. JOHNSON _ I understand this is merely 
a proposition to postpone until the morning hour 
on ‘Thursday. 

Mr. STANTON, of Tennessee. I cannot con- 
sent to any postponement of this bill, if it is to be 


| a matter of doubt whether it will be taken up, as 


it is known that a portion of the Pacific squadron 
will sail during this week, on Wednesday next; 
and it is exceedingly important that this bill should 
be acted upon previous to that time. 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. Can the gentleman from Michigan 
{Mr. Sruarr] take the floor and farm it out to 
every one who wishes to speak upon this bill? 1 
object to that proceeding. He cannot yield the 
floor for an amendment, except by unanimous 
consent. 

The SPEAKER. The gentleman from Michi- 
gan [Mr. Sruarr] yields the floor to the gentle- 
man from Missouri [Mr. Hau] for explanation, 
and the Chair cannot decide that to be out of or- 
der. 

The Chair would say to the gentleman from 
‘Tennessee, that the universal practice in the House 
has been, when one member has the floor, to yield 
it for explanation to others, he having a right to 
the floor for one hour. So the Chair understands it. 

Mr. JON KS, of Tennessee. if not objected 
to; but when objected to it has been ruled here 
uniformly that he cannot yield the floor for the 
purpose of offering anamendment, He may yield 
it for personal explanation—personal to the gen- 
tleman to whom he yields the floor—but he has 
not a right to make a speech upon the bill. 

The SPEAKER. The Chair holds the practice 
has been for the purpose of yielding it for expla- 
nation connected with the subject-matter betore 
the House. ‘This has been, I believe, the universal 
practice. Itis a different case to yield the floor 
for the purpose of amendments; that may be ob- 
jected to. 

" Mr.HALL. I wish to make a few observations 
as to the matters contained in this bill. 

Mr. JONES. I must object to the gentleman 
making a speech upon this bill within the speech 
of the gentleman from Michigan, [Mr. Sruarr,} 
and I call the gentleman to order. 

The SPEAKER. The Chair overrules the 
question of order raised by the gentleman from 
Peanendees and decides that the gentleman from 
Michigan, [Mr.Srvarrt,] having the floor for one 
hour, may yield it, for explanation, to other gen- 
tlemen upon the floor. 

Mr. JONES. I must appeal from that decision, 
and let the House determine whether gentlemen 
can take the floor and farm it out to others. 

Mr. HALL. I move to lay the appeal upon 
the table. 

Mr. JONES. I ask for the yeas and nays. 
They were not ordered. 

The question being on the motion to lay the 
bill upon the table, it was put, and, on a division, 
there appeared—ayes 83, noes 30; no quorum 
voting. 

Mr. TAYLOR called for tellers, which were 
ordered; and Messrs. Ciineman and Hissparp 
were appointed. 

Mr. HAVEN. 
question is? 

The SPEAKER. Yes. The gentleman from 
Michigan being upon the floor and addressing 
the House, was appealed to by the gentleman 
from Missouri to make an explanation connect- 
ed with the subject-matter under debate; the 
gentleman from Michigan yielding, as request- 

ed, the gentleman from Missouri was called to 
order by the gentleman from Tennessee, {[Mr. 
Jones.| The Chair overruled the question of or- 
der raised by the gentleman from Tennessee, and 
i decided that it had, according to the practice of 


Will the Chair state what the 
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the House, been common for gentlemen, having 
the floor for one hour, to vield it to other gentle- 
men who might wish to make explanations within 
that hour. 


From that decision the gentleman from 
Tennessee takes an appeal, and the gentleman 
from Missouri moves to lay the appeal upon the 


table. 

The question was then again taken on the mo- 
tion to lay the appeal upon the table, and the tellers 
reported—ayes 93, noes 30. 

So the decision of the Chair was sustained. 

Mr.HALL. I only wish to ask the gentleman 
from Michigan to change his motion from a mo- 
tion to postpone this bill, for a motion to refer it 
to the Committee of the Whole on the state of the 
Union. 

Mr. JONES. 
planation. 

The SPEAKER. The Chair 
tleman from Missouri is in order. 

Mr. JONES. 

Mr. HALL. 
make this proposition, or, rather, this change in 
his motion, is, that there is a part of this bill, the 
fourth section, which proposes to establish an en- 
tirely new principle; by which to grant pensions 
to sailors in the Navy of the United States. It 
proposes that every sailor who serves in the Uni- 
ted States Navy twenty years, with credit and 
rood conduct, shall receive a pension of half-pay 
during the remainder of his life. Now, I think 
if you once admit that principle in the Navy, you 


I submit whether that is an ex- 
thinks the gen- 


It is not an explanation. 
The reason, sir, why | wish to 


will have to establish the same prineiple in the 
Army, and give your soldiers half-pay during the 
remainder of their lives. Then, our officers will 
come in and claim their share. I therefore think, 
sir, this being a matter of such importance, that 
some discussion should take place with regard 
to it. 

Mr. JONES. 1 
The rentleman Is discussing 
making an explanation. 

Mr. HALL. I have done. 

Mr. STANTON, of Tennessee. The effect of 
that clause is simply to change, and, in my judg 
ment, to restrict, the principle upon which sailors 
are now admitted into the They 
are admitted now, | do not know exactly upon 
what principle. They are admitted after twenty 
years’ service, whether good or bad 
Whether sailors have good conduct or bad con- 


’ 


to a question of order. 
the bill not 


rise 


» and 


naval asylum 


sailors. 


duct noted, there is no distinction; for they are 
all, under certain circumstances, admitted into our 
naval asylum. I understand, from the represent- 
ations which have been made to me, that there are 
upwards of one hundred sailors in our naval asy- 
lum at Philadelphia, who are admitted, under cer- 
tain circumstances, after having served twenty 
years inthe Navy. But under this provision, they 
are admitted only after serving twenty years, and 
after having received a good conduct discharge, 
commencing from the time of their enlistment, to 
the period when they are discharged. ‘That is the 
restriction. 

The SPEAKER. I would inquire of the gen- 
tleman from Michigan, whether he has submitted 
any distinct motion in regard to this bill ? 

Mr. STUART. I submit this motion, and I 
wish to make an inquiry of the Speeker in re- 
gard to the effect of it, to see if I understand it 
properly myself. My motion was, that by unan- 
imous consent, the House postponed the consid- 
eration of this bill until Thursday morning next, 
and that it come up in the morning hour. My 
belief was that that motion would make it the 
order of business immediately after the reading of 
the Journal on Thursday, and would not interfere 
with the special order. If the House now, by 
common consent, make such an order, | would 
inquire of the Chair if [ am correct or not? 

The SPEAKER. The proper way to reach 
that, would be to postpone the special orders for 
an hour, or to a given time, and make this 
cial order in its stead. ‘The Chair, however, 
would say that the special order for to-morrow is 
in the Committee of the Whole on the state of the 
Union. Itis in the power of the House to go 
into or stay out of the committee. If the House 
choose to remain im the House, and dispose of 
this bill, they may do so. 

Mr. STUART. That was my view of the 
matter. It would leave the bill under the control 
of a majority of the House. 


The SPEAKER. The Chair thinks that under 
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clothe the commander of a yitrary, 
and unlimited power to de ermine what are other 
duties, no m how 


impose 


snip with ar 


utter degrading 


or discvracefu 
upon the offender. That 
ison I had, when the question 


ring in the 


that he Tray 
was the principal re 
abolishing flog Navy. for 
voting for he 


Mr. STANTON, of Tennessee. Wiil the gen 


tleman inform me whether he can state w at dutic 
there are upon board a ship de oy iding to erform? 
I do not know of any myself 

Mr. STUART Phe gentleman wi é ' 
le Ki ttl Dili hat t se a ies mre cor 
ned »a e l Ae a 

Mr \N ON. f Tennessee. They are 
ae ship-! yar 1 They cannot beanyvw ere 


Mr. STUART 


I do not admire a flat contra- 


diction. Either the gentleman or myself is mis 
taken; but let us look at this matter a little fur 
ther. 

Mr. STANTON, of Tennessee. I wish to 
rive the gentleman information upon that point. 


1 know he would not state anything that he sup- 


posed to be incorrect intentionally. I donot 
to test the 


wisn 


: 
rentleman’s veracity, or to make any 
= i 


point of that kind between me and hi: 

simply to correct him tn his statement 
Mr. STUART. Now, sir, for 

showing the correctness of my 


will read ill of these 


elf, but, 
: 

the 
construction, | 


provisions: 





‘28d. By discharge from the service with bad conduct 
discharge 
‘3d. By solitary confinement in irons, single or double, 
bread and water, pi vided no such confinement shail 
exceed thirty days 
‘4th. By solitary confinement, in irons, single or double, 
not exceeding thirty days 
‘Sth. By solitary confinement, not exceeding thirty days 
‘6th. By confinement, not excceding two months 
7th. By reduction to next inferior rating 
‘8th. By ball and chain, but not to be worn at sea 


9th. By deprivation of liberty on shore.”’ 

Now, sir, take these ‘¢ By ball and 
chain, 
tion ot 


last clauses, 
not to be worn at sea,” and “by depriva- 
liberty on shore,’’ and do they not, when 
nut together, ¢ » to show that offences may be pun- 
ished on shore as well as upon ship-bo ird? Do 
not they apply to the naval service, and does not 
the bill give to a commander, upon shore, of any 
navy-yard or naval station, the right to punish in- 
dividuals ‘ted with the Navy accord 
ing to this code? | that 

doubt about it 


Mr. STANTON. 


who are conne 


apprehend there is no 


If the gentleman will allow 


me to answer his question, I think he will find 
that the first clause in the bill confines this pun- 
ishment to the commanding officers of vessels. 


Of course, it will not appl 

satlors at navy-yards, or any naval stations upon 

shore ta : 

STUART. 

finitively, let me 

of the bill. It is: 
‘ Re it enc ted 


In order to settle this ques- 


i read the commencement 


tion de 


, That the commander of any vessel 
in the Navy, any shore-station, shall have authority 
to punish off mimitted by petty officers, and persons 
of inferior ratings, by any one or more of the following 
, to wit:”’ 

Now, can the English lang 
ainer than that? 


' Mr. STANTON. 


or ol 
Nnses ¢ 
punishments 


uage be made any 


I was mistaken. 


Mr. STUART. Itconfe rsuponthec ommander 
or the captain of any vessel in the navy, or of any 
naval station upon shore, the right to inflict this 
punishment at his own discretion. As I said be 


. 
mre, I voted against flogging in the navy, because 


pla tin the hands of one man, without any 
re ronsil lity, except to his conscience and his 
God, the power of degrading and disgracing his 
fellow-maun. ‘That is a proposition | will never 
vote to sustain anywhere, [ know it is the theory 


hat this arbitrary power is a good one, provided 


, } I. >the ] a) . 4 . 

you have aiways more than human wisdom to car- 
ry itout. But to take humanity as it is; to take 
aman subject to his at his emotions, his 


likes and dis 
power 


likes, and confer upon him arbitrary 
itu whey as some of these pow- 
ers are under this bill, | never will vote forit. Now, 
the last cl in that enumeration is 
by any means the least of- 
fensive—the depriving a man of his liberty on 
shore. I know not how it may affect other gen- 
tlemen; but whenever you talk of depriving a man 
of his liberty, my mind immediately reverts to 


° and t] 


se contained 


not, in my judgment, 


that other power in the Constitution, which gives 
to the individual the right of a trial, 


and that trial 
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by jury y, with witnesses to confront him, to show 
jut before the power of the community interposes, 
nnd takes from an American citizen his liberty, 

hat he is to be pronounced by his peers unworthy 
of the enjoyment of it. 

Mr. STANTON. 1 desireto say, with the per- 
mission of the lh from Mic higan, that | 
am not myself convinced of the necessity of giving 
the power of summary punishment to officers upon 
That clause of the bill escaped my 
attention, and if the gentleman will move to strike 
: out I shall certainly vote for his motion; for | 

hink the exercise of the power of summary pun- 
sable ous ght to be confined to commanders of 
naval service of the country, which 
nders these summary punishments necessary 
when a jury could not be obtained. 

Mr. ORR. {should like to inquire of the chair- 
man of the committee if he, originating this bill, 
has allowed an important feature to escape his 
attention in the bill, how it is expected that the 
House shall, at once, vote upon its passage. 

Mr. STANTON. I beg leave to say to the 
rentieman that I did not originate this bill. It is 
a Senate bill, 

Mr.ORR. Lunderstand the gentleman reported 
the bill, and itis presumed that he has examined it. 

Mr. STANTON. So I did. 

Mr. ORR: 3ut I merely allude to it for the 
purpose of illustrating the impossibility of the 
House voting understandingly upon the bill until 
it has been printed. 

Mr. KING, of New York. 
printed and laid upon our tabdes. 

Mr. STUART. [am not disposed to consume 
the time of the House in this discussion. I only 
wish to present, in the briefest possible time, a 
few of the reasons which seem to me imperatively 
to demand that this bill should be considered at 

a future time—that it should be printed, so that 
ery gentleman in the House would vote upon 
each one of its provisions understandingly. Now 
in regard to this pension business, I shall proceed 
very cautiously in voting to establish a pension 
system different from any that exists now in the 
Navy or the Army. This bill does it, and, if I 
understand, it gives to able-bodied seamen who 
have a sufficient number of credit marks, if you 
may so call them, a right to a pension for the re- 
mainder of their lives. Well, I do not know of 
any good reason why thé country at this time— 
in a time of peac e—should enter upon any such 
system of pensions. Without further consuming 
the time of the House, I wish to say I have given 
but a few of the reasons which seem to me to re- 
quire at the hands of the House the postpone- 
ment of this bill. Let it be printed, that we may 
examine it, and have an opportunity of voting 
understandingly upon it. 

Mr. STANLY. It is very obvious that the 
gentleman from Michigan intends to oppose this 
bill in any form in which it may be presented. 
The gentleman is opposed to giving what he calls 
a ‘*pension,’’ even after the honest old sailor has 

served for twe nty successsive years—to give him 
any reward for his services. ‘He has announced 
that he will ‘*never vote for it.”’ Then, sir, I 
take it for granted that the gentleman intends to 
endeavor to defeat this bill. Now it is utterly 
though each of us had all the arms of 

Briareus, and all the eyes of Argus, that members 
can examine every bill, and every measure pre- 
sented here for consideration. That would dis- 
pense with the whole organization of the commit- 
tees of the House altogether. We must take some 
matters upon faith. Here, when this bill has been 
reported by a Senate committee, passed by the 
Senate, and has gone through the examination of 
the Committee on Naval Affairs of this House, 
and the public service imperiously demands that 
some action be taken to make a substitute for flog- 
ving in the Navy, we see gentlemen—with all re- 
spect I say it—who come from the extreme frontier 
of the United States, and who know nothing in 
the world of naval affairs, save what they learned 

from books, endeavoring: to ride down all the in- 
formation of the Committee on Naval Affairs, of 
commodores of the Navy, and of men of high 
character and in telligence, whose life has been 
spent upon the salt water, in the service of their 
country. Js this to be so? Now, if gentlemen 
are ready to vote for this bill, let them do so; if 
not, let us, at all events, have a vote upon it, and 
proceed to other business, before we get a general, 
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